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JCL LAW FIRM, APC

Jean-Claude Lapuyade (State Bar #248676)
Monnett De La Torre (State Bar # 272884)
5440 Morehouse Drive, Suite 3600

San Diego, CA 92121

Telephone: (619) 599-8292

Facsimile: (619} 599-8291
jlapuyade@jcl-lawfirm.com
mdelatorre@jel-lawfirm.com

ZAKAY LAW GROUP, APLC
Shani O. Zakay (State Bar #277924)
Jaclyn Joyce (State Bar #285124)
5440 Morehouse Drive, Suite 3600
San Diego, CA 92121

Telephone: (619} 255-9047
Facsimile: (858) 404-9203
shani@zakaylaw.com
jaclyn@zakaylaw.com

LAW OFFICE OF KEN SELIGSON
Ken Seligson

2219 Main St, Suite 710

Santa Monica, CA 90405

Telephone: (213) 293-6692
ken@seligsonlaw.com

Attorneys for Plaintiffs

ELECTRONICALLY RECEIVED
Superior Cowstt of Califomia,
County of San Diego

11/21/2023 =t 05:51:00 PM

Clerk of the Superior Court
By Nora Lopez,Deputy Clerk

FILE

Clerk of the Suparier Conrt

DEC 15 2023
By: J. Pascual, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO

MANUEL FIMBRES, an individual, on
behalf of himself and on behalf of all persons
similarly situated,

Plaintiff,
V.

DREAMSTYLE REMODELING OF
CALIFORNIA, LLC, a Delaware limited
liability company; DREAMSTYLE
REMODELING OF CALIFORNIA, INC,, a
California  corporation; DREAMSTYLE
REMODELING, INC., a New Mexico
corporation; and DOES 1-50, Inclusive,

Defendants.

Case No. 37-2022-00013690-CU-OE-CTL

JPROPOSEB}ORDER

Hearing Date: December 15, 2023
Hearing Time: 9:00am

Honorable Judge James A. Mangione
Department: C-75

Trial Date: Not Set
Action Filed: April 12, 2022
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The Motion for Preliminary Approval of Class Action Settlement by Plaintiffs Manuel
Fimbres, Andy Dohrer, Ryan Houser, Abens Ponce and Eliot Wamer (“Plaintiffs™) came on for
hearing before this Court, the Honorable James A. Mangione presiding. The Court, having
considered the papers submitted in support of the motion, HEREBY ORDERS THE
FOLLOWING:

1. The Court grants preliminary approval to the Settlement based on the terms set
forth in Class Action Settlement Agreement (“Agreement”), a true and correct copy of which is
attached hereto as Exhibit “1”. This is based on the Court’s determination that the Settlement
Agreement is within the range of possible final approval, pursuant to the provisions of Section
382 of the California Code of Civil Procedure and California Rules of Court, rule 3.769.

2. This Order incorporates by reference the definitions in the Agreement, and all
terms defined therein shall have the same meaning in this Order as set forth in the Agreement.
Subject to the terms of the Settlement Agreement, the Gross Settlement Amount that shall be
paid by Defendants Dreamstyle Remodeling of California, LLC, Dreamstyle Remodeling of
California, Inc., and Dreamstyle Remodeling, Inc. (*Defendants™) .is One Million Three Hundred
Fifty Thousand Dollars and Zero Cents ($1,350,000). It appears to the Court on a preliminary
basis that the settlement amount and terms are fair, adequate, and reasonable as to all Class
Members when balanced against the probable outcome of further litigation relating to
certification, liability, and damages issues. Tt further appears that investigation and research have
been conducted such that counsel for the Parties are able to reasonably evaluate their respective
positions. It further appears to the Court that settlement at this time will avoid substantial
additional costs by all Parties, as well as avoid the delay and risks that would be presented by the
further prosecution of the litigation. It further appears that the Settlement has been reached as the
result of intensive, serious, and non-collusive arms-length negotiations

3. A Final Approval Hearing shall be held before this Court on Seplember 13, 202 at

900 as.in Department C-75 of the Superior Court of the State of California for the County of
San Diego, to determine all necessary matters concerning the Settlement, including: whether the

proposed settlement of the Action on the terms and conditions provided for in the Settlement is
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$30,000, proposed Enhancement Awards to Plaintiffs Andy Dohrer, Ryan Houser, Abens Ponce,
and Eliot Wamer in an amount not to exceed $10,000, a proposed Enhancement Award to
Plaintiff Manuel Fimbres not to exceed $12,500, proposed PAGA Penalties payment in an
amount not to exceed $50,000 (75% of which shall be payable to the LWDA, and 25% of which
shall be payable to the Aggrieved Employees), and Settlement Administration Costs not to
exceed $12,000. While these awards appear to be within the range of reasonableness, the Court
will not approve the amount of attorneys’ fees and expenses until the Final Approval Hearing.
Similarly, the Court will not decide the amount of any Class Representative Enhancement
Payment until the Final Approval Hearing. Plaintiffs will be required to present evidence
supporting these requests, including lodestar, prior to final approval.

8. The Court hereby approves, as to form and content, the Class Notice attached as
Exhibit A to the Agreement, The Court finds that the distribution of the Class Notice
substaﬁtially in the manner and form set forth in the Agreement and this Order meets the
requirements of due process, is the best notice practicable under the circumstances, and shall
constitute due and sufficient notice to all persons entitled thereto.

9 The Court hereby approves on a preliminary basis the Gross Settlement Amount
as provided for in the Agreement. It appears to the Court on a preliminary basis that the
settlement amount and terms are fair, adequate, and reasonable as to all potential Class Members
when balanced against the probable outcome of further litigation relating to liability and
damages issues. It further appears that investigation and research have been conducted such that
counse] for the Parties at this time are able to reasonably evaluate their respective positions. It
further appears to the Court that settlement at this time will avoid substantial additional costs by
all Parties, as well as avoid the delay and risks that would be presented by the further prosecution
of the Actions. It further appears that the Settlement has been reached as the result of intensive,
serious and non-collusive, arms-length negotiations before an experienced mediator.

10.  The Court hereby appoints Apex Class Action LLC as Settlement Administrator.
Within ten (10) days of this Order, Defendants will provide to the Settlement Administrator an

electronic database containing each Class Members’ Class Data. No later than twenty-one (21)
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days of this Order, the Settlement Administrator will mail the Class Notice Packets to all Class
Members via first-class regular U.S. Mail to their last known address.

11.  Any Class Member may choose to opt out of and be excluded from the Class as
provided in the Class Notice by following the instructions for requesting exclusion from the
Class that are set forth in the Class Notice. All requests for exclusion must be submitted within
forty-five (45) days from the date the Class Notice is first mailed. Any such person who chooses
to opt out of and be excluded from the Class will not be entitled to any recovery under the
Settlement and will not be bound by the Settlement or have any right to object, appeal, or
comment thereon. Any written request to opt out must comply with the instructions in the Class
Notice and be signed by each such person opting out. Class Members who have not validly
requested exclusion shall be bound by all determinations of the Court, the Agreement, and the
Judgment.

12. . Any Class Member may appear at the final approval hearing, regardless of
whether they have submitted a timely written objection and notice of intention to appear. Class -
Members may express their views regarding the Settlement and may present evidence and file
briefs or other papers that may be proper and relevant to the issues to be heard and determined by
the Court as provided in the Notice. Class Members will have forty-five (45) days from the date
the Class Notices are mailed to postmark their written objections to the Settlement
Administrator. Class Members who fail to timely submit objections in the manner specified
above shall be deemed to have waived any objections and shall be foreclosed from making any
written objection (whether by appeal or otherwise) to the Settlement. Class Members who fail to
timely submit a written objection may still appear at the Final Approval Hearing to object orally
in person.

13.  The Settlement is not a concession or admission, and shall not be used against
Defendants as an admission or indication with respect to any claim of ahy fault or omission by
Defendants. Whether or not the Settlement is finally approved, neither the Settlement, nor any
document, statement, proceeding or conduct related to the Settlement, nor any reports or

accounts thereof, shall in any event be construed as, offered or admitted in evidence as, received
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JCL LAW FIRM, APC

Jean-Claude Lapuyade (State Bar #248676)
Monnett De La Torre (State Bar # 272884)
5440 Morehouse Drive, Suite 3600

San Diego, CA 92121

Telephone: (619) 599-8292

Facsimile: (619) 599-8291
jlapuyade@)jcl-lawfirm.com

mdelatorre@jcl-lawfirm.com

ZAKAY LAW GROUP, APLC
Shani O. Zakay (State Bar #277924)
5440 Morehouse Drive, Suite 3600
San Diego, CA 92121

Telephone: (619) 255-9047
Facsimile: (858) 404-9203
shani@zakaylaw.com

Attorneys for PLAINTIFFS

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO

MANUEL FIMBRES, an individual, on behalf
of himself and on behalf of all persons similarly

situated,
Plaintiff,
v.

DREAMSTYLE REMODELING
CALIFORNIA, LLC,
liability company;

California  corporation;
REMODELING, INC., a
corporation; and DOES 1-50, Inclusive,

Defendants.

OF
a Delaware limited

DREAMSTYLE
REMODELING OF CALIFORNIA, INC,, a
DREAMSTYLE
New Mexico
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DECLARATION OF SERVICE

I, Donia Saadi, declare:
I am over the age of eighteen years and not a party to the case. I am employed in the County
of San Diego, State of California, where the mailing occurred; and my business address is 5440
Morehouse Drive, Suite 3600, San Diego, California 92121.
On December 19, 2023, I served the following documents as described below:

CONFORMED MPA ORDER.

[] BY MAIL - I deposited such envelope in the mail at San Diego, California. The
envelope was mailed with sufficient postage thereon. I am "readily familiar" with the
firm's practice of collection and processing correspondence for mailing. Under that practice
it would be deposited with the U.S. Postal Service on that same day with sufficient postage
thereon at San Diego, California in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or
postage meter date is more than one (1) day after date of deposit for mailing affidavit.
Served to the following parties via U.S. Postal Service.

[] BY PERSONAL SERVICE - I caused such envelope to be delivered by a process
server employed by .

[] VIA FACSIMILE - I faxed said document, to the office(s) of the addresses shown
on the attached Service List and the transmission was reported as complete and without error.

[x] BY ELECTRONIC TRANSMISSION - I transmitted a PDF version of this
document by way of email to the email addresses identified on the attached service list.

[] BY OVERNIGHT DELIVERY - I deposited such envelope for collection and
delivery by FedEx with delivery fees paid or provided for in accordance with ordinary business
practices. I am "readily familiar" with the firm's practice of collection and processing packages for
overnight delivery by FedEx. They are deposited with a facility regularly maintained by FedEx for

receipt on the same day in the ordinary course of business.
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[x] (STATE) I declare under penalty of perjury under the laws of the State of California
that the above is true and correct.

[] (FEDERAL) I declare that I am employed in the office of a member of the bar of

this Court at whose direction the service was made.

I declare under penalty of perjury under the laws of the State of California that the above

s true and correct. Executed on December 19, 2023, at San Diego, California.

By: @zm gm

Donia Saadi
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SERVICE LIST

Fimbres v. Dreamstyle Remodeling of California, LLC, et al.
San Diego Superior Court Case No. 37-2022-00013690-CU-OE-CTL

Jean-Claude Lapuyade, Esq.
Monnett De La Torre, Esq.

JCL Law Firm, APC

5440 Morehouse Drive, Suite 3600
San Diego, CA 92121

T: 619-599-8292

F: 619-599-8291
[lapuyade@jcl-lawfirm.com

mdelatorre@jcl-lawfirm.com

Handling Paralegal:
Tesla Stone
tstone@jcl-lawfirm.com

Co-Counsel for PLAINTIFF

Shani O. Zakay, Esq.

Zakay Law Group, APLC

5440 Morehouse Drive, Suite 3600
San Diego, CA 92121

T: 619-255-9047

F: 858-404-9203
shani(@zakaylaw.com

Handling Paralegal:
Donia Saadi
donia@zakaylaw.com

Co-Counsel for PLAINTIFF

Guy W. Bluff, Esq.

Bluff & Associates

5520 Midway Park PI NE
Albuquerque, NM 87109
T: 505-357-3818

F: 623-748-5429
guywblufflwgmail.com

Counsel for DEFENDANTS

Lawrence G. Campitiello, Esq.
Madeline Cahill, Esq.

Cahill & Campitiello LLP

11440 West Bernardo Court, Suite 214
San Diego, CA 92127

T: 442-777-5708
lcampitiello@cahillcampitiello.com
mcahill@cahillcampitiello.com

Counsel for DEFENDANTS
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