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Timothy B. Del Castillo (SBN: 277296) 
Lisa L. Bradner (SBN: 197952) 
CASTLE LAW: CALIFORNIA EMPLOYMENT COUNSEL, PC_ _ 
2999 Douglas Blvd., Suite 180 
Roseville, CA 95661 

Telephone: (916) 245-0122 

Attorneys for Plaintiff KALI BATES 
on behalf of herself and similarly situated employees 

  

Galen T. Shimoda (Cal. State Bar No. 226752) 
Justin P. Rodriguez (Cal. State Bar No. 278275) 
Brittany V. Berzin (Cal. State Bar No. 325121) 
Shimoda & Rodriguez Law, PC 
9401 East Stockton Boulevard, Suite 120 
Elk Grove, CA 95624 
Telephone: (916) 525-0716 
Facsimile: (916) 760-3733 

Attorneys for Plaintiff MICHAEL JOHNSON 
on behalf of himself and similarly situated employees 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SACRAMENTO 

  

KALI BATES and MICHAEL JOHNSON, Case No. 34-2022-00317653 
individually and on behalf of all other 

similarly situated employees, 

Plaintiffs, 

Assigned for All Purposes to Hon. Jill Talley, 
Department 27 

7 CLASS ACTION 

MVP EVENT PRODUCTIONS, LLC, and 

LEGENDS HOSPITALITY, LLC; Does 1 

through 20, inclusive, 

Defendants. | 

DECLARATION OF BRITTANY V. BERZIN 
IN SUPPORT OF PLAINTIFFS' MOTION 
FOR PRELIMINARY APPROVAL OF 
CLASS ACTION AND PAGA SETTLEMENT 

Reservation No. A-317653-001 

Date: January 19, 2024 
Time: 9:00 a.m. 

Dept.: 27 
Judge: Hon. Jill Talley 

Filed: May 18, 2022 
FAC Filed: October 25, 2022 

Trial Date: | None Set i 
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I, Brittany V. Berzin, declare: 

1. I am an attorney at law duly admitted to practice before all the courts of the State of 

California and an attorney of record for Plaintiff Michael Johnson. I am making this declaration on 

behalf of the named Plaintiffs Kali Bates and Michael Johnson (“Plaintiffs”), the putative class 

members, and in support of Plaintiffs’ Motion for Preliminary Approval of Class Action and PAGA 

Settlement (“Motion”). A true and correct copy of the Joint Stipulation Regarding Class Action and 

PAGA Settlement and Release (“Agreement”) in this matter is filed with this Motion as Exhibit A. 

2: This case is being brought as a wage and hour class action based on Plaintiffs’ 

contention that Defendant Legends Hospitality, LLC (“Defendant”) violated California law by 1) 

willfully misclassifying workers as independent contractors; 2) failing to pay all minimum wages; 3) 

failing to pay all overtime wages; 4) failing to keep accurate records; 5) failing to provide meal periods 

or pay premiums in lieu thereof; 6) failing to provide rest periods or pay premiums in lieu thereof; 7) 

failing to provide accurate wage statements; 8) failing to pay final wages; 9) failing to timely pay 

wages during employment; 10) failing to pay reimbursements for personal cellphone use and mileage; 

11) failing to pay reporting time; 12) failing to provide or pay all sick time; and 13) failing to correctly 

calculate employees’ regular rates of pay when bonuses were paid. Plaintiffs also alleged liability for 

civil penalties under the Private Attorneys General Act (““PAGA”). The PAGA, waiting time penalty, 

wage statement, and unfair competition claims also derive from these allegations. 

3. Plaintiffs are the only named class representatives in this matter. From Class Counsel’s 

initial investigations of Plaintiffs’ claims and documents, we believed these claims had merit and could 

be maintained as a class action. Plaintiff Kali Bates filed this class action on April 1, 2022, against 

Defendant and MVP Event Productions, LLC. On May 18, 2022, Plaintiff Michael Johnson filed a 

class action against the same defendants alleging the same or similar claims. Thereafter, Plaintiffs 

agreed to consolidate their claims against the defendants in one lawsuit. Accordingly, Plaintiff Michael 

Johnson dismissed his lawsuit without prejudice and Plaintiff Kali Bates filed a First Amended 

Complaint to add Michael Johnson as a named plaintiff and include a cause of action under the PAGA 

after exhausting administrative remedies. Plaintiffs exhausted administrative remedies through the 

Labor and Workforce Development Agency (“LWDA”) prior to the First Amended Complaint being 
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filed. On March 23, 2022, Plaintiff Kali Bates sent notice to the LWDA setting forth the facts and 

theories of liability. On May 12, 2022, Plaintiff Michael Johnson sent notice to the LWDA setting 

forth the facts and theories of liability. On October 27, 2023, Plaintiff Michael Johnson sent an 

amended notice to the LWDA to include additional Labor Code sections Plaintiffs contend were 

violated. True and correct copies of the operative notices filed with the LWDA are being filed with this 

Motion as Exhibit C. Copies of the notices were sent to Defendant via certified mail and the $75.00 

filing fee was remitted to the LWDA. To date, there has been no response by the LWDA regarding its 

intent to investigate the claims alleged in Plaintiffs’ notices. As such, Plaintiffs became authorized to 

commence a civil action under the PAGA. The First Amended Complaint adding the PAGA cause of 

action was filed on October 25, 2022. A true and correct copy of the First Amended Complaint is 

being filed with this Motion as Exhibit B. A copy of the First Amended Complaint was uploaded to 

the LWDA on October 30, 2022, after we received an endorsed copy back from Court. As part of this 

Motion, Plaintiffs are seeking to file a Second Amended Complaint that is being filed with this Motion 

as Exhibit I'. The proposed Second Amended Complaint includes additional allegations from Plaintiff 

Michael Johnson’s original lawsuit, includes the additional Labor Code sections from Plaintiff Michael 

Johnson’s amended PAGA letter in the PAGA cause of action, and matches the scope of the resolution 

reached by Plaintiffs and Defendant at mediation. 

4. Currently, there is no date set for a motion to certify the class and there is no trial date. 

5. Defendant is represented in this matter by K&L Gates LLP. From the beginning, 

Defendant has contested that it employed Class Members as a joint employer of MVP Event 

Productions, LLC, the merits of this case, the suitability of the case for class action or representative 

treatment, the manageability of the case at trial, and Plaintiffs’ ability to prove a violation in each pay 

period for each employee among other defenses and contentions they made challenging the propriety of 

this action. Defendant further contended, even assuming there was a finding supporting the imposition 

of PAGA penalties, that the Court would likely exercise its discretion to substantially reduce any such 

  

' Plaintiffs are requesting the Court grant leave to amend as part of the settlement approval process because counsel for 
Defendant MVP Event Productions, LLC withdrew their representation and MVP Event Productions, LLC has not obtained 

new counsel nor have they been participating in the litigation, which prevents MVP Event Productions, LLC from 
participating in the action. 
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penalties owed based on evidence of good faith attempts to comply with California Labor Code 

obligations by Defendant and Defendant’s contention that it did not employ Class Members. Also, 

Defendant has contended that this matter is not appropriate for class certification outside of this 

proposed class settlement. 

6. Based on the expected testimony from Plaintiffs and Class Members, a review of MVP 

Event Production, LLC’s policies and procedures and other documents relating to the alleged claims, 

information on the number of Class Members, Class Members’ dates of employment, a representative 

sample of Class Members’ timecard data, Plaintiffs’ timecard and payroll data, the scope of the potential 

damages to Plaintiffs and Class Members in light of the claims alleged, the uncertainty in the law with 

regard to certification, and the negotiations that have taken place, I believe that the proposed settlement 

is in the best interest of the class. The length and risks of trial and other normal perils of litigation that 

impact the value of the claims were also considered and weighed in reaching the Agreement. In 

addition, I carefully considered the prospect of a Court ruling that Defendant was not liable as a joint 

employer, the uncertainty of class certification, the difficulties of complex litigation, and the lengthy 

process of establishing specific damages and various possible delays and appeals in agreeing to the 

proposed settlement. I further considered the fact that penalties under the PAGA could be substantially 

cut at the discretion of the Court even if Plaintiffs were successful on proving those claims and there was 

risk that a Court could find no willfulness in the failure to pay wages at separation, which would 

eliminate the value of the waiting time penalty claim entirely. Overall, I believe it is more beneficial to 

secure a guaranteed benefit to the class now rather than to proceed with litigation and potentially obtain 

zero funds to the class due to legal or factual issues in the case. 

t I believe the claim form process laid out in the Agreement is necessary in this case because 

Defendant does not have Class Members’ addresses or social security numbers, which are necessary for 

mailing settlement payments and tax reporting related to the settlement. Defendant contracted with MVP 

Event Productions, LLC for staffing and it was MVP Event Productions, LLC that did payroll for Class 

Members. MVP Event Productions, LLC is not represented and has not participated in this litigation for 

some time now. Although a claim form is necessary for this settlement, there is no reversion. 100% of 
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the Net Settlement will be paid out to Class Members. I believe the claims made procedure is appropriate 

under the facts of this case and does not render the settlement unfair, unreasonable, or inadequate. 

8. Our co-counsel, my office, including the partners Galen T. Shimoda and Justin P. 

Rodriguez, our paralegal, and myself, along with Plaintiffs’ assistance, thoroughly investigated the 

merits of the claims and potential damages for such claims. Plaintiffs provided documents and obtained 

their personnel files and time and pay records from MVP Event Productions, LLC. In addition, 

Plaintiffs and Defendant engaged in informal discovery and exchange of documents, including a 

representative sampling of employee timecard data, Class Members’ workweeks during the claim 

period, and a Temporary Staffing Services Agreement Defendant had with MVP Event Productions, 

LLC. The informal discovery covered all aspects of the asserted claims, including certification issues, 

merits issues, damages, the content of the wage and hour policies at issue, issues relating to 

manageability concerns at trial, among other relevant areas. From this production, we were able to 

determine information for a reliable damages analysis such as the average daily hours worked, an 

estimated average hourly rate, the number of workweeks and pay periods that had potential violations 

based on the asserted claims, the frequency with which violations occurred in a given week and/or pay 

period, and the number of former employees. This information allowed my office to assess both liability; 

and damages and create an accurate damages model. Plaintiffs assisted in all aspects of this litigation 

including providing factual information relating to Plaintiffs’ and Class Members’ employment 

conditions, providing a substantial number of documents, and answering questions regarding 

Defendant’s factual contentions in this matter. This was important because it directly related to our 

ability to maintain this case as a class action and our ability to obtain a favorable settlement for the class. 

9. Throughout this litigation our office had numerous communications with Defendant’s 

Counsel discussing our respective positions. The parties engaged in mediation on July 12, 2023, using 

an experienced mediator, Brandon McKelvey, Esq. It was only after over one year of extensive, arm’s 

length negotiations that the parties were able to reach a settlement, which only occurred after a full-day 

mediation and further negotiations thereafter with the assistance of the mediator. The negotiations were 

at all times contentious and adversarial, though still professional in nature. 

// 
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10. The following represents the potential maximum recovery for each of Plaintiffs’ claims 

based on my office’s and a data analysis and damage modeling expert’s analysis of Defendant’s 

relevant policies and the data obtained by Plaintiffs and/or produced by Defendant, including time and 

payroll records for Plaintiffs and a sample of time records for Class Members. 

a) Minimum Wages: This claim is based on allegations that Class Members were not paid 

at least minimum wages for all hours worked due to time automatically being deducted 

from Class Members’ hours worked for some meal periods that were not taken, time 

Class Members were required to be on work premises without being compensated (e.g., 

time spent walking to the ultimate work location onsite after arriving on work premises 

and signing in, occasionally Class Members would report to work for events and after 

arriving were told they weren’t needed to work the event, and payments being made to 

Class Members at less than the State’s applicable minimum wage for some hours 

worked. At the time of mediation, the maximum possible damages for this claim based 

on time and pay records and information provided by Plaintiffs was $103,277, including 

interest on unpaid wages and a calculation for overtime wages based on approximately 

26.5% of the unpaid time being attributable to overtime worked (as discussed below). 

This amount was calculated based on an estimate that in the aggregate Class Members 

were underpaid by approximately one (1) hour each week they worked. The 1,687 Class 

Members worked a relatively small number of workweeks during the Class Period 

(5,019) because many of them were temporary employees who only worked a few shifts. 

This amount does not take into account any potential risks with respect to Plaintiffs 

proving the merits or damages. Defendant contends it was not a joint employer with 

MVP Event Productions, LLC and merely contracted with them for staffing. Defendant 

further contends that it has a good faith defense to this claim because MVP Event 

Productions, LLC provided instructions to Class Members regarding arriving at the 

worksite and Defendant did not have knowledge of the hourly rates ultimately paid to 

Class Members by MVP or whether MVP Event Productions, LLC deducted time from 

Class Members’ hours worked during the payroll process. In order to be liable for off- 
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