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overtime rate. Plaintiffs allege that Defendants failed to provide accurate itemized wage
statements in accordance with Labor Code section 226(a) to all members of the Labor Code
Class.

46.  Additionally, Plaintiffs allege they suffered injury as a result of Defendants’
knowing and intentional failure to provide accurate and complete information as required by any
one or more of items (1) to (9), inclusive, of Labor Code section 226, subdivision (a), and
Plaintiffs cannot promptly and easily determine (i.e. a reasonable person in each Plaintiffs’
position would not be able to readily ascertain the information without reference to other
documents or information) whether they were paid for all hours worked or all wages owed from
the wage statement alone. Cal. Lab Code § 226(e)(2)(B)(iv).

47.  As a proximate cause of Defendants’ failure to provide accurate statements,
Plaintiffs and Class Members were damaged and are entitled to statutory and civil penalties under
the Labor Code, and attorney’s fees and costs, in an amount to be proven at trial.

THIRD CAUSE OF ACTION
(Failure to Pay Minimum Wage for All Hours Worked)

48. Plaintiffs hereby incorporate by reference Paragraphs 1 through 47 of this
Complaint as if fully set forth herein and for a cause of action alleges as follows:

49.  Defendants were required to compensate Plaintiffs with at least the State’s
minimum wage for all hours worked. See Cal. Labor Code § 1194; MW Order-2014; MW
Order-2017. In addition, pursuant to its authority under California Labor Code section 1173, the
Industrial Welfare Commission promulgated Wage Order 5. Wage Order 5 mandates that
“[e]ach workday that an employee is required to report to a work site and does report, but is not
put to work or is furnished less than half of his/her usual or scheduled day’s work, the employer
shall pay him/her for half the usual or scheduled day’s work, but in no event for less than two (2)
hours nor more than four (4) hours at the employee’s regular rate of pay, which shall not be less
than the minimum wage.” See IWC Wage Order No. 5, § 5.

50. Defendants were aware of their obligation to pay the minimum wages, including

reporting time, but failed to do so.
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51.  Defendants’ conduct described herein violates California Labor Code section
1194, and Wage Orders. As a proximate result of Defendants’ conduct, Plaintiffs and the
Plaintiff Class have been damaged and deprived of minimum wages, in an amount to be
established at trial. Plaintiffs and the Plaintiff Class now seek these wages, liquidated damages
pursuant to California Labor Code section 1194.2, attorney’s fees and costs, and interest pursuant

to California Labor Code sections 1194.

FOURTH CAUSE OF ACTION
(Failure to Provide Meal and Rest Periods)

52.  Plaintiffs incorporate by reference and re-allege paragraphs 1 through 51 as
though fully set forth herein.

53.  An employer must provide an employee a meal period and/or rest period in
accordance with the applicable Wage Order and Labor Code sections 226.7 and 512.

54.  Labor Code section 512 and Wage Order 5-2001, section 11(A) require an
employer to provide a meal period of not less than thirty (30) minutes for each work period of
more than five (5) hours. If an employee works longer than ten (10) hours in a workday, the
employer must provide a second meal period.

55.  Wage Order 5-2001 section 12(A) requires an employer to provide a rest period of
not less than ten (10) minutes for each work period of more than four (4) hours or a major
fraction thereof.

56.  Plaintiffs allege that Defendants failed to provide Plaintiffs and similarly situated
employees with meal breaks of at least thirty (30) minutes for several work periods that Plaintiffs
and similarly situated employees worked more than five (5) hours in a day, or to take a second
meal break of at least thirty (30) minutes for several work periods that Plaintiffs and similarly
situated employees worked more than ten (10) hours in a day.

57.  Plaintiffs further allege that Defendants failed to provide rest breaks of at least ten
(10) minutes for each work period that they and similarly situated employees worked for four (4)

hours or major fraction thereof.
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58.  As a proximate cause of Defendants’ failure to provide meal and rest periods,
Plaintiffs and members of the Class are entitled to one (1) hour of pay at the regular rate of
compensation for each meal period or rest period not provided, as a wage, from three (3) years of
the filing of this action, in an amount to be established at trial. See Labor Code § 226.7 and
Wage Order 5-2001 §§ 11(B), 12(B).

FIFTH CAUSE OF ACTION
(Waiting Time Penalties)

59.  Plaintiffs incorporate by reference and re-allege paragraphs 1 through 58 as
though fully set forth herein.

60.  An employer must pay an employee who is terminated all unpaid wages
immediately upon termination. California Labor Code § 201.

61.  An employer who willfully fails to pay an employee wages in accordance with
California Labor Code sections 201 and/or 202 must pay the employee a waiting time penalty of
up to thirty (30) days. California Labor Code § 203.

62.  Plaintiffs and similarly situated employees did not receive all wages at their
termination or separation from employment, including, but not limited to, unpaid overtime and
minimum wages, unpaid sick time, and unpaid meal period penalties.

63.  Defendants knew of their obligation to pay Plaintiffs and Class Members and
Defendants’ failure to pay all wages was in complete disregard of their obligations. Indeed,
Defendants had knowledge of the hours that Plaintiff and similarly situated employees worked,
that they did not receive all legally compliant meal and rest periods and all paid sick time owed,
and that they were paid at rates less than the minimum wage. Such conduct shows Defendants’
knowledge of their obligation to pay all wages owed upon termination and willful refusal.

64.  As aproximate result of the Defendants’ conduct, Plaintiffs and Class members
have been damaged and deprived of their wages and thereby seek their daily rate of pay
multiplied by thirty (30) days for Defendants’ failure to pay all wages due.

1
I
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SIXTH CAUSE OF ACTION
(Failure to Pay Overtime Wages)

65.  Plaintiffs incorporate by reference and re-allege paragraphs 1 through 64 as
though fully set forth herein.

66.  During the period Plaintiffs and similarly situated employees were employed by
Defendants, Defendants were required to compensate them one and one-half (1'2) times the
regular rate of pay for hours worked in excess of eight (8) hours per day and/or forty (40) hours
per week, and two (2) times the regular rate of pay for hours worked in excess of twelve (12)
hours per day. See California Labor Code §§ 510, 1194. Although Plaintiffs and similarly
situated employees regularly worked in excess of eight (8) hours a day and/or forty (40) hours
per week, Defendants failed to pay all overtime wages owed to them.

67.  Plaintiffs and Class members were non-exempt employees under the
administrative, executive, or professional exemptions of the applicable Wage Order and
California Labor Code section 510.

68.  Defendants’ conduct described herein violates California Labor Code sections 510
and 1194, and Wage Orders. As a proximate result of Defendants’ conduct, Plaintiffs and Class
members have been damaged and deprived of overtime wages, in an amount to be established at
trial. Plaintiffs now seeks these wages, attorney’s fees and costs, and interest pursuant to
California Labor Code sections 1194.

SEVENTH CAUSE OF ACTION
(Failure to Reimburse Business Expenses)

69.  Plaintiffs incorporate by reference and re-allege paragraphs 1 through 68 as
though fully set forth herein.

70.  Labor Code section 2802(a) states that “An employer shall indemnify his or her
employee for all necessary expenditures or losses incurred by the employee in direct
consequence of the discharge of his or her duties, or of his or her obedience to the directions of
the employer, even though unlawful, unless the employee, at the time of obeying the directions,

believed them to be unlawful.”
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71.  Defendants knew that Plaintiffs and members of the Class incurred expenses for
work purposes, including but not necessarily limited to mileage and personal cellphone use.
However, Defendants did not reimburse Plaintiffs or members of the Class for these expenses.

72.  Defendants’ conduct described herein violated California Labor Code section
2802. As a proximate result of Defendants’ conduct, Plaintiffs and members of the Class have
been damaged in an amount to be established at trial, and are entitled to recover these damages,
as well as interest and reasonable attorney’s fees and costs, pursuant to statute.

EIGHTH CAUSE OF ACTION
(Failure to Timely Pay Wages During Employment (Cal. Lab. Code § 201.3))

73.  Plaintiffs incorporate by reference and re-allege paragraphs 1 through 72 as
though fully set forth herein.

74.  Labor Code section 201.3 sets forth the timing for payment of wages for
employees working for a temporary service employer.

75.  Defendants are temporary service employers within the meaning of the statute and
Defendants consistently paid Plaintiffs and members of the class later than required by the
statute.

76.  Defendants’ conduct described herein violated California Labor Code section
201.3. As a proximate result of Defendants’ conduct, Plaintiffs and members of the Class have
been damaged in an amount to be established at trial, and are entitled to recover these damages,
civil penalties, as well as interest and reasonable attorney’s fees and costs, pursuant to statute.

NINTH CAUSE OF ACTION
(Civil Penalties Pursuant to PAGA (Cal. Lab. Code § 2698 et seq.))

77.  Plaintiffs incorporate by reference and re-allege paragraphs 1 through 76 as
though fully set forth herein.

78.  Plaintiffs bring this cause of action as a proxy for the State of California and in
this capacity, seek penalties on behalf of all Aggrieved Employees for Defendant’s following
violations of the California Labor Code, including but not necessarily limited to, those Labor

Code violations identified above and as follows:

1.7

PLAINTIFFS’ SECOND AMENDED CLASS ACTION COMPLAINT FOR DAMAGES




O 00 3 N W A W N

[ T L L L = o L L T T L I o R e T N N e
O 1 O W AW N = O VW 00NN W AW N= O

79,

Violation of Labor Code §§ 1194, 1197.1; IWC Wage Order 5, § 4 (Failure to Pay
Minimum Wages)

Violation of Labor Code §§ 226.7, 512; IWC Wage Order 5, §§ 11(A) and 11(B)
(Failure to Provide Meal Periods or Pay Premiums in Lieu Thereof)

Violation of Labor Code § 226.7; IWC Wage Order 5, § 12(A) (Failure to Provide
Rest Periods or Pay Premiums In Lieu Thereof)

Violation of Labor Code §§ 226, 226.3 (Failure to Provide Accurate Wage
Statements)

Violation of Labor Code §§ 201-203, 256 (Failure to Pay Final Wages)

Violation of Labor Code § 2802 (Failure to Pay Reimbursements for Expenses)
Violation of Labor Code §§ 558, 558.1 (Provisions Regulating Hours and Days of
Work In Any Industrial Welfare Commission Order)

Violation of Labor Code §§ 226.3. 1174, 1198; IWC Wage Order 5, § 7 (Failure
to Maintain Accurate Records)

Violation of Labor Code §§ 233, 246, 246.5, 247.5, 248.5 (Failure to Provide Paid
Sick Leave)

Violation of Labor Code §§ 201.3, 204, 210 (Untimely Payment of Wages)
Violation of Labor Code § 1194; IWC Wage Order 5, § 5 (Failure to Pay
Reporting Time)

Violation of Labor Code §§ 510 1194; IWC Wage Order 5, § 5 (Failure to Pay
Overtime) '

Violation of Labor Code § 1174; IWC Wage Order 5, § 5 (Failure to Pay Keep
Accurate Time Records)

Violation of Labor Code § 226.8 (Misclassification as Independent

Contractor)

Violation of Labor Code § 2810.5 (Failure to Notify of Wages)

Plaintiffs sent written notice to the LWDA regarding Defendants’ violations of the

California Labor Code, pursuant to Labor Code section 2698 et seq. Plaintiffs are thus entitled to
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recover civil penalties for all violations of the Labor Code from March 23, 2021 through trial on

this matter.

WHEREFORE Plaintiffs request relief as follows:

1; A jury trial;

2 For an order certifying the class and sub-classes;

3 For an order certifying Plaintiffs’ counsel as class counsel;

4. For an order appointing Plaintiffs as class representatives;

5 For penalties and liquidated damages under the California Labor Code according to
proof allowed by law;

6. For compensatory damages, including, but not limited to, unpaid wages, plus
interest, according to proof allowed by law;

A For an award of Civil Penalties pursuant to Labor Code section 2698 et seq., payable
75% to the State of California, and 25% to Plaintiffs and other aggrieved employees;

8. For an award to Plaintiffs of costs of suit incurred herein and reasonable attorney’s
fees;

9. For injunctive relief;

10.  For an award of prejudgment and post-judgment interest; and

11.  For an award to Plaintiffs of such other and further relief as the Court deems just and
proper.

Dated: December 21, 2023 Castle Law: California Employment Counsel, PC

DAMAGES

By: ; W
Timo . Del Castillo

Lisa L. Bradner
Attorneys for Plaintiff KALI BATES
and the Class
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Dated: December 21, 2023

Shimoda & Rodriguez Law, PC

Bym&%/ﬂ/

Galen T. Shimoda (_/

Justin P. Rodriguez

Brittany V. Berzin

Attorneys for Plaintiff MICHAEL JOHNSON
and the Class

JURY TRIAL DEMAND

Plaintiffs hereby demand a trial by jury.

Dated: December 21, 2023

Dated: December 21, 2023

Castle Law: California Employment Counsel, PC

By: Qﬂ 'MCNW

Timothy B-Del Castillo

Lisa L. Bradner

Attorneys for Plaintiff KALI BATES
and the Class

Shimoda & Rodriguez Law, PC

Byﬁzd&w%éwwu

Galen T. Shlmoda

Justin P. Rodnguez

Brittany V. Berzin

Attorneys for Plaintiff MICHAEL JOHNSON
and the Class
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