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Attorneys for Plaintiff, the Putative Class,
the State of California, and Aggrieved Employees
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(Additional Counsel on Next Page)

12

13 SUPERIOR COURT OF THE STATE OF CALIFORNIA
14 FOR THE COUNTY OF SACRAMENTO

15 | DANIELLE ERVIN, individually and on Case No. 34-2023-00332108

behalf of all others similarly situated,
ASSIGNED FOR ALL PURPOSES ToO:

o
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Plaintiff, HoN. JiLL TALLEY, DEPT. 23
i SETTLEMENT AGREEMENT AND
181V STIPULATION TO RESOLVE CLASS
ACTION AND PAGA CLAIMS
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WELCOME SACRAMENTO LLC,

a California Limited Liability Company dba
Courtyard by Marriott Sacramento Cal Expo
and DBA Fairfield Inn Sacramento Cal-Expo;
WELCOME GROUP MANAGEMENT, LLC,
a California Limited Liability Company; and
WELCOME GROUP, INC., a California
Corporation and DOES 1-50, inclusive,
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This Settlement Agreement and Stipulation to Resolve Class Action and PAGA Claims (the
“Settlement Agreement,” “Agreement,” or “Settlement™) is entered into to resolve the following
actions: (1) Danielle Ervin, et al. v. Welcome Sacramento LLC, et al. Sacramento County Superior
Court Case No. 34-2022-00332108 (the “Class Action™); and (2) Danielle Ervin, et al. v. Welcome
Sacramento LLC, et al, Sacramento County Superior Court Case No. 34-2023-00335704 (the
“PAGA Action”) (collectively, the “Actions™). This agreement is entered into between Plaintiff
DANIELLE ERVIN (“Plaintiff”) and Defendants WELCOME SACRAMENTO, LLC;
WELCOME GROUP MANAGEMENT, LLC; and WELCOME GROUP, INC. (“Defendants”)

(Plaintiff and Defendants are collectively referred to as the “Parties™).

DEFINITIONS
L Actions. “Actions” mean the Class Action and the PAGA Action.
2. Aggrieved Employees. “Aggrieved Employees” means all individuals who are or

previously were employed by Defendants as non-exempt California employees during the PAGA
Period. Defendants represent there are approximately 214 Aggrieved Employees during the PAGA
Period who worked approximately 3.818 Pay Periods during the PAGA Period.

3. Agreement or Settlement or Settlement Agreement. “Agreement” or “Settlement”
or “Settlement Agreement” means this Settlement Agreement and Stipulation To Resolve Class
Action and PAGA Claims, entered into by the Parties to resolve the Actions.

4. Attorneys’ Fees and Costs.  “Attorneys’ Fees and Costs” means the amount

authorized by the Court for: (i) an award of attorneys’ fees to Class Counsel for litigation and
resolution of the matter, in the amount that does not exceed 33 1/3% percent of the Gross Settlement
Amount; and (ii) reimbursement of actual costs incurred by Class Counsel in connection with the
Actions, in an amount to not to exceed $283,305.00.

5. Class Counsel. “Class Counsel” means James R. Hawkins, Gregory Mauro,

Michael Calvo, Lauren Falk, and Ava-Issary of JAMES HAWKINS APLC.

6. Class or Class Members. “Class™ or “Class Members” means all persons who have
been employed by Defendants as Non-Exempt Employees or equivalent positions however titled in
the state of California during the Class Period. Defendants represent there are approximately 344

5
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Class Members who worked during the Class Period through approximately February 7, 2024.

T Class Notice. “Class Notice” means the Notice of Class Action Settlement, attached
as Exhibit A to this Agreement, or a substantially similar notice approved by the Court.

8. Class Period. “Class Period” means the period from December 28, 2018, through
the earlier date of either 90 days after full execution of this settlement agreement or the date the
Court enters the Preliminary Approval Order.

9. Court. “Court” means the Sacramento County Superior Court, where the Actions
are currently pending.

10.  Defendants. “Defendants” means WELCOME SACRAMENTO, LLC;
WELCOME GROUP MANAGEMENT, LLC; and WELCOME GROUP, INC.

11.  Effective Date. The “Effective Date” of this Agreement will be the later of (i) the
61% day after service of notice of entry of the Final Order and Final Judgment, if no appeal, review,
or writ has been filed; or (ii) if an appeal, review, or writ is sought from the Final Order or Final
Judgment, the day after the Final Order and Final Judgment are affirmed or the appeal, review, or
writ is dismissed or denied, and the Final Order and Final Judgment are no longer subject to further
judicial review. The Effective Date is conditioned upon the Court’s having entered a Final Order
and Judgment as set forth in this Agreement.

12.  Employer’s Taxes. “Employer’s Taxes” means Defendants’ share of the payroll
taxes associated with the wage portion of the Individual Settlement Payments, which Defendants
will pay separately from the Gross Settlement Amount.

13 Enhancement Award. “Enhancement Award” means the amount the Court

authorizes to be paid to Named Plaintiff in addition to their Individual Settlement Payment, in
recognition of their effort and work in prosecution of the Actions, up to $10,000.00.

14.  Final Hearing Date. “Final Hearing Date” means the date set by the Court for the

hearing on final approval of the Settlement.

15.  Final Order and Judgment. “Final Order and Judgment” means the proposed order
granting final approval of the Settlement and the separate proposed judgment, which Plaintiff will
submit to the Court with the motion for final approval of the Settlement.

-
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16. General Release Named Plaintiff Only. “General Release” means the general

release of all claims as set forth in Paragraphs 47-48.

17. Gross Settlement Amount. “Gross Settlement Amount” means the total settlement

payment Defendants have agreed to make under this Agreement. The Gross Settlement Amount is

$850,000.00.

18.  Individual PAGA Payment. “Individual PAGA Payment” means a payment to an

Aggrieved Employee of the employee’s share of the PAGA Payment as set forth in this Agreement.

19.  Individual Settlement Payment. “Individual Settlement Payment” means the

individual settlement payment allocated to each Participating Class Member and/or Aggrieved
Employee as set forth in this Agreement and consists of the Participating Class Member Payment
and the Individual PAGA Payment to the extent an employee is eligible.

20. Named Plaintiff. “Named Plaintiff” means DANIELLE ERVIN.

21.  Notice Period. “Notice Period” means the time period commencing on the date the
Class Notice is mailed to Class Members and ending 60 days thereafter unless a notice is remailed
to a Class Member, in which case, the Notice Period shall end either 60 days after mailing or 45

days after remailing, whichever is later.

232, Net Class Settlement Amount. “Net Class Settlement Amount” means the

settlement amount to be distributed to Participating Class Members, which is the Gross Settlement
Amount less Attorneys’ Fees and Costs, the Enhancement Award, the PAGA Amount, and
Settlement Administration Costs.

23.  PAGA Claims. “PAGA Claims” means, for the PAGA Period, claims for penalties
under the California Private Attorneys’ General Act (California Labor Code § 2698, ef seq.) that (a)
arise from the facts, matters, transactions or occurrences alleged in the Actions or that could have
been alleged in the Actions based on such facts; and/or (b) arise from the facts, matters, transactions
or occurrences alleged, or that could have been alleged, in the PAGA Notice Letters sent by the
Named Plaintiff to the Labor and Workforce Development Agency (“LWDA™) pursuant to Labor
Code section 2699.3 on or about December 28, 2022 asserting that Defendants violated various
provisions of the Labor Code. Without limiting the foregoing, and in addition to the foregoing, the
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PAGA Claims include claims premised on the failure to pay minimum and overtime wages, failure
to provide meal periods, failure to provide rest periods, failure to pay all wages earned and owed
upon separation from Defendants’ employ, failure to pay wages timely during employment, failure
to provide accurate itemized wage statements, failure to reimburse necessary business expenses,
improper use of consumer credit reports, failure to provide suitable seating, failure to pay reporting
time pay, and issuing payment of wages in the form of a non-labor code-compliant instrument;
violations of California Labor Code §§ 201-204,212, 213,226,510, 558,226.3, 1174, 1174.5, 1175,
1194, 1197, 1197.1, 1198, 2802, 1024.5; in connection with the allegations in the LWDA Notices
and Operative Complaint; and related violations of the applicable California Wage Orders and
California Code of Regulations, Title 8, section 11000 e/ seq. The PAGA Claims excludes claims
for vested benefits, wrongful termination, unemployment insurance, disability, social security,
workers’ compensation claims, FEHA-related claims for retaliation, discrimination or harassment,
and any claims outside of the PAGA Period.

24, PAGA Amount. “PAGA Amount” means the amount of $50,000.00, which

represents the portion of the Gross Settlement Amount allocated to the settlement of the PAGA
Claims. The PAGA Amount is paid from the Gross Settlement Amount, and will be allocated as
set forth in this Agreement. The Parties agree that 75% of the PAGA Amount ($37,500.00) will be
paid to the LWDA as the “LWDA Payment,” and the remaining 25% ($12,500.00) will be allocated

to the Aggrieved Employees as the “PAGA Payment.”

23. PAGA Period. “PAGA Period” means the period from December 28, 2021, through
the earlier date of either 90 days after full execution of this settlement agreement or the date the
Court enters the Preliminary Approval Order.

26. Parties. “Parties” means the Defendants and the Named Plaintiff, individually and
on behalf of all Class Members and Aggrieved Employees. Each of the Parties may be referred to
in the singular as a “Party.”

27.  Participating Class Member. “Participating Class Member” means each Class

Member who has not timely opted out of the Settlement pursuant to this Agreement; “Settlement
Class” means a class of all Participating Class Members.
i
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28.  Participating Class Member Payment. “Participating Class Member Payment”

means the pro rata share of the Net Settlement Amount that a Class Member may be eligible to
receive under the Class Settlement, to be calculated in accordance with Paragraph 52.f., which is
inclusive of the employee’s share of taxes and withholdings with respect to the wages portion of
the Participating Class Member Payment.

29.  Preliminary Approval Order. “Preliminary Approval Order” means an order from

the Court preliminarily approving this Settlement.

30. Released Parties. “Released Parties” means and includes WELCOME

SACRAMENTO, LLC; WELCOME GROUP MANAGEMENT, LLC; and WELCOME GROUP,
INC. and its respective current and former parents, predecessors or successors, holding companies,
owners, subsidiaries, divisions, and affiliated or related persons or entities, and ecach of their
respective officers, directors, managers, employees, insurers, partners, shareholders, members,
attorneys, agents, executors, and assigns.

31. Released Claims. “Released Claims” means, for the duration of the Class Period,

any and all claims, actions, or causes of action against Defendants and the other Released Parties
(a) that are alleged in the operative complaint; and/or (b) that could have been alleged in the
operative complaint based upon or arising out of the facts alleged therein, except those arising under
PAGA. Without limiting the foregoing, and in addition to the foregoing, the Released Claims
include claims premised on the failure to pay minimum and overtime wages, failure to provide meal
periods, failure to provide rest periods, failure to pay all wages earned and owed upon separation
from Defendants’ employ, failure to pay wages timely during employment, failure to provide
accurate itemized wage statements, failure to reimburse necessary business expenses, improper use
of consumer credit reports, failure to pay reporting time pay, and issuing payment of wages in the
form of a non-labor code-compliant instrument; unfair business practices; violations of California
Labor Code §§ 201-204, 212, 213, 226, 510, 558, 226.3, 1174, 1174.5, 1175, 1194, 1197, 1197.1,
1198, 2802, 1024.5; related violations of the applicable California Wage Orders; violations of the
Fair Credit Reporting Act, violations of all related or corresponding federal laws; and violations of
California Business and Professions Code section 17200, e seq. in comnection with the alleged
3
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Labor Code violations alleged (or that could be alleged based on the facts pled) in the Actions. The

Released Claims excludes claims for workers’ compensation claims and any claims outside of the

Class Period.

32. Settlement Administration Costs. “Settlement Administration Costs” means the

costs of settlement administration, including costs of notice to Class Members, distributing
settlement payments, and any other fees and costs incurred or charged by the Settlement
Administrator in connection with the execution of its duties under this Settlement.

33. Settlement Administrator. “Settlement Administrator” means APEX Class Action

Administrators, or such other third-party administrator chosen by the Parties and approved by the
Court.

34, Settlement Hearing. “Settlement Hearing” means the hearing on the Final Hearing

Date at which the Court will determine whether to fully and finally approve the fairness and
reasonableness of this Agreement.
RECITALS

35. On December 28, 2022, Named Plaintiff submitted a PAGA Notice to the LWDA.

36.  On December 28, 2022, Named Plaintiff filed the Class Action against Defendants
in a case entitled Danielle Ervin, et al. v. Welcome Sacramento LLC. et al. Sacramento County
Superior Court Case No. 34-2022-00332108.

37, On March 6, 2023, Named Plaintiff filed the PAGA Action against Defendants in a
case entitled Danielle Ervin, et al. v. Welcome Sacramento LLC, et al, Sacramento County Superior
Court Case No. 34-2023-00335704.

38.  The Class Action and PAGA Actions allege that Defendants violated various wage-
and-hour laws, including: (1) failure to pay wages including overtime as required by Labor Code
§§ 510 and 1194; (2) failure to provide meal periods as required by Labor Code §§ 226.7, 512 and
IWC Wage Orders; (3) failure to provide rest periods as required by Labor Code §§ 226.7, 512; (4)
failure to pay timely wages required by Labor Code § 203; (5) failure to timely pay wages during
employment required by Labor Code § 204; (6) failure to provide accurate wage statements required
by Labor Code §§ 226, 226.3, 558.1; (7) failure to reimburse necessary business expenses as

-8-
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required by Labor Code § 2802; (8) failure to provide suitable seating; (9) failure to pay reporting
time pay: (10) improper use of consumer credit report in violation of labor code section § 1024.5;
(11) issuing payment of wages in the form of a non-labor code-compliant instrument; (12) violation
of Business & Professions Code § 17200, et seq.; and (13) penalties pursuant to the California
Private Attorneys General Act.

39.  In preparation for the mediation Defendants provided Class Counsel with hire and
term dates for all employees, time and payroll records and relevant policies for Class Members
during the Class Period.

40. On February 6, 2024, the Parties participated in mediation with Louis Marlin (the
“Mediator”), a respected mediator of complex wage-and-hour actions, and with the assistance of
the Mediator’s evaluations, the Parties reached the settlement that is memorialized in this
Agreement.

41.  Defendants deny that they engaged in any misconduct in connection with the wage-
and-hour practices associated with the Class Members (inclusive of the Aggrieved Employees).
Defendants further deny that they have any liability of any kind associated with the claims alleged
in the Actions. Defendants contend that they have complied with both federal and state wage-and-
hour laws, and all other laws regulating its relationship with the Class Members and the Aggrieved
Employees, including the Named Plaintiff.

42. Class Counsel has investigated the facts relating to the Actions. Settlement
discussions were conducted at arm’s length during a full-day mediation with a neutral third-party
mediator, and the Settlement is the result of an informed and detailed analysis of Defendants’
potential liability and exposure in relation to the costs and risks associated with continued litigation.
Based on the documents and data produced, as well as Class Counsel’s own independent
investigation and evaluation, Class Counsel believes that the Settlement documented by this
Settlement Agreement is fair, reasonable, and adequate, and in the best interest of the Class in light
of all known facts and circumstances, including the risk of significant delay and defenses asserted
to the merits of the Actions. While Defendants specifically deny any liability in the Actions,
Defendants have agreed to enter into this Settlement to avoid the costs associated with defending
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the Actions.
43.  The Parties, Class Counsel, and Defense Counsel represent that they are not aware of

any other pending matter or action asserting claims that will be extinguished or affected by the

Settlement Agreement.

TERMS AND CONDITIONS

NOW, THEREFORE, in consideration of the recitals listed above and the promises and
warranties set forth below, and intending to be legally bound and acknowledging the sufficiency of
the consideration and undertakings set forth below, Named Plaintiff, individually and on behalf of
the Class Members, Aggrieved Employees, and, to the extent permitted by law, the State of
California, and Defendants agrees that the Actions shall be and are finally and fully compromised
and settled on the following terms and conditions:

44, Non-Admission Of Liability. The Parties enter into this Agreement to resolve the

dispute that has arisen between them and to avoid the burden, expense and risk of continued
litigation. In entering into this Agreement, Defendants and the other Released Parties do not admit,
and specifically deny, that they have violated any federal, state, or local law; violated any regulations
or guidelines promulgated pursuant to any statute or any other applicable laws, regulations or legal
requirements; breached any contract; violated or breached any duty; engaged in any
misrepresentation or deception; or engaged in any other unlawful conduct with respect to the Class
or the Aggrieved Employees. Neither this Agreement, nor any of its terms or provisions, nor any
of the negotiations connected with it, shall be construed as an admission or concession by
Defendants or any of the other Released Parties of any such violations or failures to comply with
any applicable law. Except as necessary in a proceeding to enforce the terms of this Agreement,
this Agreement and its terms and provisions shall not be offered or received as evidence in any
action or proceeding to establish any liability or admission on the part of Defendants or to establish
the existence of any condition constituting a violation of, or a non-compliance with, federal, state,
local or other applicable law.

45.  Conditional Nature Of Settlement. For settlement purposes only, the Parties agree

that (a) a class may be certified in the Actions pursuant to California Code of Civil Procedure Section

o
SETTLEMENT AGREEMENT AND STIPULATION TO RESOLVE
CLASS ACTION AND PAGA CLAIMS




DocuSign Envelope ID: BFA11466-AA55-444A-8A3F-2A3D7E863958

oo 3 Oy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

382, and (b) the Actions may proceed as a PAGA representative action.

a. The Parties intend their settlement to be contingent upon the preliminary and
final approval of each and every term of this Agreement, without material modification. The Parties
and their respective counsel shall use their respective best efforts to obtain Court approval and
implement this Agreement in accordance with its terms. If the Court does not approve this
Agreement, the Parties agree to meet and confer to address the Court’s concerns. If the Parties are
unable to agree upon a resolution, the Parties agree to refer their dispute to the Mediator for informal
assistance in seeking a resolution. If thereafter the Parties are unable to resolve the dispute, the
Parties intend this Agreement to become null and void, and unenforceable, in which event the
settlement terms set forth in this Agreement, including any modifications made with the consent of
the Parties, and any action taken or to be taken in connection with this Agreement shall be terminated
and shall become null and void and have no further force or effect, and the class certified for
settlement purposes pursuant to this Agreement will be decertified for all purposes.

b. In the event the Court does not grant preliminary or final approval of the
Parties’ settlement, or in the event that this Agreement shall terminate or the settlement embodied
in this Agreement does not become effective for any reason, the Agreement and all negotiations,
court orders and proceedings relating to the Agreement shall be without prejudice to the rights of
the Named Plaintiff, Class Members, Aggrieved Employees, and Defendants, each of whom shall
be restored to their respective positions existing prior to the execution of this Agreement, and
evidence relating to the Agreement and all negotiations shall not be discoverable or admissible in
the Actions or any other litigation. Defendants does not waive, and instead expressly reserves, its
rights to challenge the propriety of class certification and/or the Actions proceeding on a
representative basis for any purpose should the Court not grant preliminary or final approval of the
Parties’ settlement.

46.  Participating Class Members’ Release Of Claims. Upon the funding of the Gross

Settlement Amount and the Employer’s Taxes necessary to effectuate the Settlement to the

Settlement Administrator, the Named Plaintiff and all Participating Class Members shall be deemed

to have fully, finally, and forever released, settled, compromised, relinquished and discharged any
=]
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and all of the Released Parties from the Released Claims that arose during the Class Period.

a. This release by the Named Plaintiff and each Participating Class Member is
intended to settle any and all of the Released Claims that any of them may have against Defendants
or any of the Released Parties during the Class Period.

b. Because it is impossible or impracticable to have each Class Member execute
this Agreement, the Class Notice will advise all Class Members of the binding nature of the release

and such notice will have the same force and effect as if the Agreement were executed by each Class

Member.

47. Aggrieved Employees’ Release of PAGA Claim. In exchange for the PAGA

Amount recited in this Agreement, the Named Plaintiff, as the representatives for the State of
California and all Aggrieved Employees (to the extent permitted by law), and on behalf of their
current, former, and future heirs, executors, administrators, attorneys, agents, and assigns will, upon
payment of the Gross Settlement Amount and the Employer’s Taxes necessary to effectuate the
settlement to the Settlement Administrator, forever completely release and discharge Defendants
and each of the Released Parties from the PAGA Claims that arose during the PAGA Period. The
Aggrieved Employees and the State of California will be deemed by operation of the Final Order
and Judgment to have agreed not to sue or otherwise make a claim against Defendants and any of
the Released Parties for the PAGA Claims that arose during the PAGA Period, to the extent
permissible by law.

48.  [ull Release By The Named Plaintiff. Upon payment of the Gross Settlement

Amount and the Employer’s Taxes necessary to effectuate the settlement to the Settlement
Administrator, the Named Plaintiff fully releases and discharges Defendants and the other Released
Parties from the Released Claims and any other claims that the Named Plaintiff now has or claims
to have, or has ever had or claimed to have, against Defendants and the Released Parties. Without
limiting the generality of the foregoing, the Named Plaintiff specifically and expressly releases to
the maximum extent permitted by law any claims against Defendants and the Released Parties,
arising out of or relating to the Named Plaintiff’s employment or the termination of her employment
with Defendants and any other Released Party. This general release by the Named Plaintiff includes
-12-
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a waiver of Named Plaintiff’s rights under Civil Code Section 1542, which provides: “A general
release does not extend to claims that the creditor or releasing party does not know or suspect to
exist in his or her favor at the time of executing the release and that, if known by him or her, would
have materially affected his or her settlement with the debtor or released party.”

49.  No Prior Assignments. The Named Plaintiff represents and warrants that he has not

directly or indirectly assigned, transferred, encumbered or purported to assign, transfer, or encumber
to any person or entity any portion of any liability, claim, demand, action, cause of action, or rights
released and discharged by this Agreement.

50.  Settlement Payments And Calculation Of Claims. Subject to final Court approval

and the conditions specified in this Agreement, and in consideration of the mutual covenants and
promises set forth in this Agreement, Defendants agrees to pay the Gross Settlement Amount of
$850,000.00 The Gross Settlement Amount includes, but is not limited to, payments to be made to
Participating Class Members, Class Counsel’s Attorneys’ Fees and Costs, Enhancement Award to
the Named Plaintiff, the PAGA Amount, and Settlement Administration Fees and Costs. For the
avoidance of doubt, subject to the conditions set forth in this Agreement, Defendants shall not be
required to pay any amount over $850,000.00 for this Settlement, apart from the employer’s share
of applicable taxes which will be paid in addition to the Gross Settlement Amount, and as set forth

in Paragraph 51. The following table summarizes the allocation of the Gross Settlement Amount:

Gross Settlement Amount of $850,000.00, Allocated As Follows:

e §50,000.00 for the PAGA Payment
o $37,500.00 for the LWDA Payment

o $12,500.00 for payments to Aggrieved Employees on a pro rata
basis (i.e., Individual PAGA Payment)

e Class Counsel Attorneys’ Fees not to exceed $283.305.00

e (lass Counsel Costs not to exceed $25,000.00

e Up to $10,000.00 for an Enhancement Award for Named Plaintiff
e Settlement Administration Costs, not to exceed $9,200.00

e Approximately $472,495 paid to Class Members on a pro rata basis (i.e.,
Participating Class Member Payment)

<13
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5I.  Settlement Escalator. The Settlement is based on the representation that there were

no more than 9,579 non-exempt workweeks worked by the Class Members during the period of
December 28, 2018, through the date the Court enters the Preliminary Approval Order. If that
number is incorrect by more than 10% (i.e., by more than 958 workweeks), Defendants shall
increase the Gross Settlement Amount proportionally. For example, if the number is 11% higher,
the gross settlement amount will be increased by 1%. In the alternative, the defendant may elect to
shorten the release period to stay within the 10% range.

52.  Apportionment of Gross Settlement Amount. The Parties agree, subject to Court

approval and the conditions specified in this Agreement, that the Gross Settlement Amount shall be
apportioned as follows:

a. Class Counsel Attorneys’ Fees and Costs: At the final approval hearing,

Class Counsel will apply to the Court for an award of Attorneys’ Fees of no more than thirty-three
and one-third percent (33 1/3%) of the Gross Settlement Amount, which, unless escalated pursuant
to Paragraph 51 of this Agreement, equals $283,305.00. Class Counsel will also apply to the
Court for an award of actual costs incurred by Class Counsel not to exceed the amount of
$25,000.00. These fees and costs are included in, and shall come from, the Gross Settlement
Amount. Class Counsel will be issued an IRS Form 1099 for any fees and costs awarded by the
Court pursuant to this Paragraph 52.a. Except as provided in this Paragraph 52.a, each party will
bear its own attorneys’ fees, costs, and expenses incurred in the prosecution, defense, or settlement
of the Actions. If the Court awards a lower amount of Attorneys’ Fees and Costs than the amount
requested, any amount not awarded will be part of the distribution to the Participating Class
Members as set forth in this Agreement and shall not be a reason to invalidate/terminate this
Agreement.

b. Settlement Administrator Costs: At the final approval hearing, Class Counsel

will apply to the Court for approval of Settlement Administration costs, currently estimated at

$9.200.00. These costs are included in, and shall come from, the Gross Settlement Amount. If the

actual amount of the Settlement Administration Costs is less than $9,200.00, the difference shall be

added to the Net Class Settlement Amount. If the Settlement Administration Costs exceed $9,200.00
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then such excess will be paid solely from the Gross Settlement Amount and Defendants will not be
responsible for paying any additional funds in order to pay these additional costs.

g Named Plaintiff Enhancement Award: At the final approval hearing, Class

Counsel will apply to the Court for awards of up to $10,000.00 to Named Plaintiff as an
Enhancement Award for their services and for assuming the risks associated with this litigation, for
the time spent in assisting Class Counsel to litigate this Action. Defendants will not oppose such
application. The Enhancement Award is included in, and shall come from, the Gross Settlement
Amount. Named Plaintiff will be issued an IRS Form 1099 for the Enhancement Award approved
by the Court pursuant to this Paragraph. The Enhancement Award payable to Named Plaintiff shall
be in addition to any payment they may receive pursuant to Paragraph 52.e, below. If the Court
awards less than the amount requested, any amount not awarded will be part of the distribution to
the Participating Class Members as set forth in this Agreement and shall not be a reason to
invalidate/terminate this Agreement.

d. PAGA Amount: At the final approval hearing, Class Counsel will apply to

the Court for approval of the PAGA Amount of $50,000.00 for claims for civil penalties asserted
under PAGA. Class Counsel will submit notice of this Settlement to the LWDA, as required by
Labor Code § 2699(/)(2). The Parties agree that 75% of the PAGA Amount ($37,500.00) will be
paid to the LWDA as the “LWDA Payment,” and the remaining 25% ($12,500.00) will be allocated
to the Aggrieved Employees as the “PAGA Payment.” The portion of the PAGA Payment allocated
to each of the Aggrieved Employees will be calculated using the same formula as set forth in
Paragraph 52.e, but will be limited to Pay Periods worked during the PAGA Period. Any Class
Members who worked during the PAGA Period and who opt out of the Settlement will still be
considered Aggrieved Employees for purposes of this Paragraph 52.dd and, therefore, will
(1) receive their portion of the PAGA Payment (the Individual PAGA Payment); and (ii) release all
PAGA Claims against the Released Parties.

B, Individual Settlement Payments. The Individual Settlement Payments shall

consist of: (i) each Participating Class Member’s pro rata portion of the Net Class Settlement
Amount (the “Participating Class Member Payment™); and (ii) if applicable, cach Aggrieved
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Employee’s pro rata portion of the PAGA Payment (the Individual PAGA Payment).

i) Participating Class Member Payment: After deducting the approved

amounts specified in Paragraphs 52.a-d above, each Participating Class Member will be entitled to
a pro rata portion of the remaining amount. Participating Class Member Payments will be
calculated from the Net Class Settlement Amount based on the respective number of weeks worked
by each Participating Class Member in a non-exempt position during the Class Period, rounded up
to the nearest whole week. All Class Members will be deemed to have worked during at least one
week during the Class Period. Each Participating Class Member’s share of the Net Class Settlement
Amount will be calculated by dividing the Participating Class Member’s weeks worked in a non-
exempt position by the total number of weeks worked by all Class Members in a non-exempt
position during the Class Period and multiplying this figure by the Net Class Settlement Amount.
The Class Notice will include the number of weeks that the Class Member worked during the Class
Period and the amount the Class Member is estimated to receive under the terms of the Settlement.

i) Individual PAGA Payment: For each Aggrieved Employee, the

Individual Settlement Payment will also include the Class Member’s pro rata share of the PAGA
Payment, as set forth in Paragraph 52.dd (the Individual PAGA Payment).

4 Participating Class Member Payments shall be distributed only to
Participating Class Members. The portion of the Net Class Settlement Amount allocated to Class
Members who opt out of the Settlement will be distributed to Participating Class Members on a pro
rata basis based on the formula set forth in Paragraph 52.e. Individual PAGA Payments will be
distributed to all Aggrieved Employees.

g. The Parties agree that, under no circumstances shall Defendants be obligated
to pay any amount under this Agreement to any Class Member other than Participating Class
Members, with the exception of the Individual PAGA Payments which are not affected by a Class
Member opting-out of the Settlement. In addition, the Parties agree that, except as provided in
Paragraph 51, under no circumstances shall Defendants be obligated to pay more than the Gross
Settlement Amount in full settlement of the Actions.

53.  No Credit Toward Benefit Plans. The Individual Settlement Payments made to
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