
AMENDMENT TO CLASS ACTION AND PAGA SETTLEMENT AGREEMENT  

 

The Class Action and PAGA Settlement Agreement (“Settlement Agreement” or “Agreement”) 
entered into by and between Defendants BECTON, DICKINSON AND COMPANY (erroneously 
named by Plaintiff as BECTON AND DICKINSON) and APIDEL TECHNOLOGIES, LLC 
(“Defendants”) and Plaintiff RAMON AGUILA (“Plaintiff”) on behalf of himself individually, 
and on behalf of all members of the Class is amended herein as follows: 

 

Pursuant to Settlement Agreement Paragraph 13.5, entitled ADDITIONAL PROVISIONS - 
ATTORNEY AUTHORIZATION, Class Counsel and Defense Counsel separately warrant and 
represent that they are authorized by Plaintiff and Defendants, respectively, to take all 
appropriate action required to effectuate the terms of the Agreement, including executing any 
other documents reasonably required to effectuate the terms of the Agreement including any 
amendments to the Agreement. 
 
Pursuant to Paragraph 13.5, and as required by the Honorable Theodore Zayner of the Santa 
Clara Superior Court in order to obtain preliminary approval of the Settlement Agreement, the 
Parties met and conferred to select a cy pres recipient that will receive uncashed funds pursuant 
to California Code of Civil Procedure section 384. As a result of those efforts, the Parties have 
hereby agreed to amend Paragraph 7.4 in the Settlement Agreement to now read as follows: 
 
 7.4 For any Class Member whose Individual Class Payment check or Individual PAGA 

Payment check is uncashed and cancelled after the void date, the Administrator shall 
transmit the funds represented by such checks to the Cy Pres Recipient thereby 
leaving no "unpaid residue" subject to the requirements of California Code of Civil 
Procedure Section 384, subd. (b). The term “Cy Pres Recipient” means The Delancy 
Street Foundation, a 501(c)(3) nonprofit organization that was selected because the 
Actions involvs employment-related claims and this organization offers basic-needs 
assistance and resource connections, including employment assistance and 
counseling, to vulnerable individuals throughout California. Each Party and its 
respective counsel represent it does not have a financial interest in The Delancy Street 
Foundation or otherwise have a relationship with The Delancy Street Foundation that 
creates or could create a conflict of interest. The Administrator shall prepare a report 
regarding the distribution of all settlement funds pursuant to California Code of Civil 
Procedure section 384, as ordered by the Court, so that the Court may amend the 
judgment if it deems necessary in accordance with California Code of Civil Procedure 
section 384. 
 

 
IT IS SO AGREED. 
 
 
 
 



CLASS COUNSEL:  
 
 
 
 
 
DATED:        JAMES HAWKINS, APLC 
 
         
        By: ______________________ 
         James Hawkins, Esq. 
����������������������������  Gregory Mauro, Esq. 
         
 

Attorneys for 
Representative Plaintiff 
RAMON AGUILA and the 
Plaintiff Class 

�������� 
 
DEFENDANTS’ COUNSEL:  
 
 
 
DATED:    OGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C. 
 
         
      By: ______________________ 
       Spencer C. Skeen, Esq. 
����������������������  Marlene M. Moffitt, Esq. 

Attorneys for Defendant BECTON DICKINSON 
and COMPANY 

���� 

 

����         
DATED:      FOLEY & LARDNER LLP 
 
         
      By: ______________________ 
       Christopher Ward, Esq. 
����������������������  Kevin Jackson, Esq. 

Attorneys for Defendant APIDEL 
TECHNOLOGIES, LLP 
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