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DECLARATION OF JAMES HAWKINS ISO MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT  

 OF 

JAMES HAWKINS APLC 
James R. Hawkins, Esq. (#192925) 
Gregory Mauro, Esq. (#222239) 
Michael Calvo, Esq. (#314986) 
Lauren Falk, Esq. (#316893) 
Ava Issary, Esq. (#342252) 
9880 Research Drive, Suite 200 
Irvine, CA 92618 
Tel.: (949) 387-7200 
Fax: (949) 387-6676 
Email: James@jameshawkinsaplc.com 
Email: Greg@jameshawkinsaplc.com 
Email: Michael@jameshawkinsaplc.com 
Email: Lauren@jameshawkinsaplc.com 
Email: Ava@jameshawkinsaplc.com 

Attorneys for Plaintiff RAMON AGUILA 
individually and on behalf of all others similarly situated. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF SANTA CLARA 

RAMON AGUILA, individually and on behalf 
of all others similarly situated, 

Plaintiff, 

v. 

BECTON AND DICKINSON; APIDEL 
TECHNOLOGIES, LLC; and DOES 1 - 50, 
inclusive, 

Defendant. 

 Case No.:  22CV404498 
Consolidated with:  

Judge: Hon. Theodore C. Zayner 
Department: 19 

SUPPLEMENTAL DECLARATION OF 
JAMES HAWKINS IN SUPPORT OF 
MOTION FOR PRELIMINARY 
APPROVAL OF CLASS ACTION 
SETTLEMENT; MEMORANDUM OF 
POINTS AND AUTHORITIES

Date: February 19, 2025 
Time: 1:30 p.m. 
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DECLARATION OF JAMES HAWKINS ISO MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 

DECLARATION OF JAMES HAWKINS 

I, James Hawkins, declare as follows:  

1. I am an individual over the age of 18.  I am a partner at the law firm of James

Hawkins, APLC.  I am one of the attorneys of record for Plaintiff RAMON AGUILA (hereinafter 

referred to as “Plaintiff” or “Class Representative”), who commenced this Class and PAGA action 

on behalf of the Class Members and Aggrieved Employees. I submit this supplemental declaration 

in support of Plaintiff’s Motion for Preliminary Approval of Class Action Settlement to address the 

Court’s instructions raised in its January 22, 2025 Tentative Ruling. I have personal knowledge of 

the facts set forth below, and if called to testify regarding them, I could and would do so 

competently.  

Class Action and PAGA Settlement Agreement Revisions: 

2. The Parties amended section 7.4 of the Class Action and PAGA Settlement

Agreement to designate a cy pres recipient in compliance with the California Code of Civil 

Procedure section 384. The Parties agreed to designate The Delancy Street Foundation as cy pres 

recipient in compliance with the California Code of Civil Procedure section 384.  

3. Attached hereto as Exhibit A is a true and correct copy of the (Amendment to the

Class Action and PAGA Settlement Agreement (“Amendment”). 

Class Notice Revisions: 

4. The Parties modified the Class Notice to comport with the Court’s Tentative Ruling

by clarifying that members may also object by appearing at the hearing for Final Approval. 

5. Section 8 of the Class Notice has been modified to inform class members that they

need only include their name with any written objection to the Settlement. 

6. The Court’s proposed language regarding the hearing for Final Approval was added

to the Class Notice. 

7. Attached hereto as Exhibit B is a true and correct copy of the redline version of the

modified Class Notice. 

8. Attached hereto as Exhibit C is a true and correct copy of the final version of the

modified Class Notice. 
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2
SUPPLEMENTAL DECLARATION OF JAMES HAWKINS ISO MOTION FOR

PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT   
 

             I declare under penalty of perjury that the foregoing is true and correct.  Executed on 

February 17, 2025 at Irvine, California. 

       James R. Hawkins

e.magana
Jim
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DECLARATION OF JAMES HAWKINS ISO MOTION FOR

PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT  

EXHBIT A 
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JAMES HAWKINS APLC
James R. Hawkins, Esq. (#192925)
Gregory Mauro, Esq. (#222239)
Michael Calvo, Esq. (#314986)
Lauren Falk, Esq. (#316893)
Ava Issary, Esq. (#342252)
9880 Research Drive, Suite 200
Irvine, CA 92618
Tel.: (949) 387-7200
Fax: (949) 387-6676
Email: James@jameshawkinsaplc.com
Email: Greg@jameshawkinsaplc.com
Email: Michael@jameshawkinsaplc.com
Email: Lauren@jameshawkinsaplc.com 
Email: Ava@jameshawkinsaplc.com

Attorneys for Plaintiff RAMON AGUILA,
On behalf of the general public as private attorney general,

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA CLARA

RAMON AGUILA, On behalf of the general 
public as private attorney general,

Plaintiff,

vs.

BECTON AND DICKINSON; APIDEL 
TECHNOLOGIES, LLC; and DOES 1-50, 
inclusive,

Defendants.

Case No.: 22CV404498

Hon. Theodore C. Zayner
Department 19

JOINT STIPULATION RE: 
AMENDMENT TO CLASS ACTION AND 
PAGA SETTLEMENT AGREEMENT; 
[PROPOSED] ORDER
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Plaintiff RAMON AGUILA (“Plaintiff”) and Defendants APIDEL TECHNOLOGIES, 

LLC (“Apidel”) and BECTON DICKINSON AND COMPANY (“BD” and with Apidel, 

“Defendants”) (together with Plaintiff, the “Parties”) hereby agree and stipulate to the following:

WHEREAS, Plaintiff filed his unopposed Motion for Preliminary Approval of the 

Settlement of this Action on December 27, 2024;

WHEREAS, on January 22, 2025, the Court issued a tentative ruling regarding the Motion 

for Preliminary Approval ordering that the Parties must amend section 7.4 of the Class Action 

and PAGA Settlement Agreement regarding funds from uncashed settlement checks and 

designate a cy pres recipient in compliance with the California Code of Civil Procedure section 

384; 

WHEREAS, in the January 22, 2025 tentative ruling, the Court ordered that the hearing 

on the Motion for Preliminary Approval be continued to February 19, 2025 unless the Parties 

provide a joint stipulation prior to the hearing that designates a cy pres recipient;   

WHEREAS, per section 13.5 of the Class Action and PAGA Settlement Agreement 

(“Settlement Agreement” or “Agreement”), Class Counsel and Defense Counsel are authorized 

by Plaintiff and Defendants to amend the Agreement to effectuate its terms;

WHEREAS, the Parties have met and conferred regarding the above and have designated 

The Delancy Street Foundation as cy pres recipient pursuant to California Code of Civil 

Procedure section 384; 

WHEREAS, the Parties have also amended Section 7.4 of the Agreement to properly 

reflect The Delancy Street Foundation as cy pres recipient, as ordered by the Court (Amendment 

to the Class Action and PAGA Settlement Agreement (“Amendment”) attached hereto as Exhibit 

A); 

NOW THEREFORE, IT IS HEREBY STIPULATED AND AGREED AS FOLLOWS:

1. The Settlement Agreement is amended to incorporate the changes set forth in the

Amendment attached hereto as Exhibit A, subject to the Court’s approval.

IT IS SO STIPULATED.
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Dated: January 30, 2025
JAMES HAWKINS APLC

By:  
JAMES R. HAWKINS, ESQ.
GREGORY MAURO, ESQ.
MICHAEL CALVO, ESQ.
LAUREN FALK, ESQ.
AVA ISSARY, ESQ.

Attorneys for Plaintiff RAMON AGUILA 
on behalf of the general public as private 
attorney general 

Dated: January 30, 2025 OGLETREE, DEAKINS, NASH,
SMOAK & STEWART, P.C.

By: _________ ________
Spencer C. Skeen
Marlene M. Moffitt
Attorneys for Defendant BECTON DICKINSON 
AND COMPANY (erroneously sued as 
BECTON AND DICKINSON)

Dated:  January 30, 2025 FOLEY & LARDNER, LLP

By:   ___________________________

Christopher Ward 
Sara Abarbanel 
Emma E. Soldon
Attorneys for Defendant APIDEL 
TECHNOLOGIES

a.chavarin
James Hawkins
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[PROPOSED] ORDER

Having considered  the Parties’ Joint Stipulation re Amendment to Class Action and 

PAGA Settlement Agreement (“Joint Stipulation”), and good cause shown therein, the Joint 

Stipulation is hereby GRANTED. The Parties’ Class Action and PAGA Settlement Agreement is 

hereby amended to incorporate the changes set forth in the Amendment to the Class Action and 

PAGA Settlement Agreement attached as Exhibit A to the Joint Stipulation.

IT IS SO ORDERED.

Dated:
Hon. Theodore C. Zayner
Superior Court Judge

87818387.v1-OGLETREE
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PROOF OF SERVICE, COUNTY OF ORANGE 
I am a resident of the State of California, County of Orange.  I am over the age of eighteen years and not a 
party to the within action.  My business address is 9880 Research Drive., Suite 200, Irvine, California 
92618. 
 
On February 5, 2025, I served on the interested parties in this action the following document(s) entitled:  
 

JOINT STIPULATION RE: AMENDMENT TO CLASS ACTION AND PAGA 
SETTLEMENT AGREEMENT; [PROPOSED] ORDER 
 

[XX]  BY ELECTRONIC SERVICE: Based on a court Order or an agreement by the parties to accept  
service by e-mail or electronic transmission, I caused the document(s) to be sent from the email address  
Alma@jameshawkinsaplc.com to the persons at the e-mail addresses listed in the Service List below. I did  
not receive, within a reasonable time after the transmission, any electronic message or other indication that  
the transmission was unsuccessful. 
 
 

SERVICE LIST 
 

                                                                (See Attached Service List) 
 
[ XX] STATE: I declare under penalty of perjury, under the laws of the State of 
California, that the above is true and correct. 
 
Executed on February 5, 2025, at Irvine, California 
 
 
           _____________________  
             Alma Chavarin 
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CHRISTOPHER WARD 
cward@foley.com 
KEVIN JACKSON 
Kjackson@foley.com 
FOLEY & LARDNER LLP 
555 South Flower Street, Suite 3300 
Los Angeles, CA 90071-2418 
Tel: 213-972-4500 
Fax: 213-486-0065 

SARA ALEXIS LEVINE ABARBANEL 
sabarbanel@foley.com 
FOLEY & LARDNER LLP 
11988 El Camino Real, Suite 400 
San Diego, CA 92130-2594 
Tel: 858-847-6700 
Fax: 858-792-6773 

Attorneys for Defendant 
APIDEL TECHNOLOGIES, LLC 

Marlene M. Moffitt 
Marlene.moffitt@ogletreet.com 
Spencer C. Skeen 
Spencer.skeen@ogletree.com 
Janna I. Jamil 
Janna.jamil@ogletree.com 
OGLETREE DEAKINS 
4660 La Jolla Village Drive, Suite 900 
San Diego, CA 92122 
Tel: 858-652-3110 
Kristin.menchaca@ogletree.com 
Alicia.martinez@ogletree.com 
Lisa.bernard@ogletree.com 

Attorneys for Defendant 
BECTON AND DICKINSON 

Via LWDA Website Only
Labor and Workforce Development Agency
Attn: PAGA Administrator
1515 Clay Street, Ste 801
Oakland, CA  94612
 http://www.dir.ca.gov/Private-Attorneys-
General-Act



    EXHIBIT A 



AMENDMENT TO CLASS ACTION AND PAGA SETTLEMENT AGREEMENT 

The Class Action and PAGA Settlement Agreement (“Settlement Agreement” or “Agreement”) 
entered into by and between Defendants BECTON, DICKINSON AND COMPANY (erroneously 
named by Plaintiff as BECTON AND DICKINSON) and APIDEL TECHNOLOGIES, LLC 
(“Defendants”) and Plaintiff RAMON AGUILA (“Plaintiff”) on behalf of himself individually, 
and on behalf of all members of the Class is amended herein as follows: 

Pursuant to Settlement Agreement Paragraph 13.5, entitled ADDITIONAL PROVISIONS - 
ATTORNEY AUTHORIZATION, Class Counsel and Defense Counsel separately warrant and 
represent that they are authorized by Plaintiff and Defendants, respectively, to take all 
appropriate action required to effectuate the terms of the Agreement, including executing any 
other documents reasonably required to effectuate the terms of the Agreement including any 
amendments to the Agreement. 

Pursuant to Paragraph 13.5, and as required by the Honorable Theodore Zayner of the Santa 
Clara Superior Court in order to obtain preliminary approval of the Settlement Agreement, the 
Parties met and conferred to select a cy pres recipient that will receive uncashed funds pursuant 
to California Code of Civil Procedure section 384. As a result of those efforts, the Parties have 
hereby agreed to amend Paragraph 7.4 in the Settlement Agreement to now read as follows: 

7.4 For any Class Member whose Individual Class Payment check or Individual PAGA 
Payment check is uncashed and cancelled after the void date, the Administrator shall 
transmit the funds represented by such checks to the Cy Pres Recipient thereby 
leaving no "unpaid residue" subject to the requirements of California Code of Civil 
Procedure Section 384, subd. (b). The term “Cy Pres Recipient” means The Delancy 
Street Foundation, a 501(c)(3) nonprofit organization that was selected because the 
Actions involvs employment-related claims and this organization offers basic-needs 
assistance and resource connections, including employment assistance and 
counseling, to vulnerable individuals throughout California. Each Party and its 
respective counsel represent it does not have a financial interest in The Delancy Street 
Foundation or otherwise have a relationship with The Delancy Street Foundation that 
creates or could create a conflict of interest. The Administrator shall prepare a report 
regarding the distribution of all settlement funds pursuant to California Code of Civil 
Procedure section 384, as ordered by the Court, so that the Court may amend the 
judgment if it deems necessary in accordance with California Code of Civil Procedure 
section 384. 

IT IS SO AGREED. 



CLASS COUNSEL: 

DATED: JAMES HAWKINS, APLC 

By: ______________________ 
James Hawkins, Esq. 

����������������������������  Gregory Mauro, Esq. 

Attorneys for 
Representative Plaintiff 
RAMON AGUILA and the 
Plaintiff Class 

��������

DEFENDANTS’ COUNSEL: 

DATED: OGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C. 

By: ______________________ 
Spencer C. Skeen, Esq. 

����������������������  Marlene M. Moffitt, Esq. 
Attorneys for Defendant BECTON DICKINSON 
and COMPANY 

���� 

����

DATED: FOLEY & LARDNER LLP 

By: ______________________ 
Christopher Ward, Esq. 

����������������������  Kevin Jackson, Esq. 
Attorneys for Defendant APIDEL 
TECHNOLOGIES, LLP 

87765421.v1-OGLETREE 

January 28, 2025
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Pencil

a.chavarin
James Hawkins
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NOTICE OF PROPOSED SETTLEMENT OF CLASS AND PAGA ACTION 
AND HEARING DATE FOR FINAL COURT APPROVAL 

(Ramon Aguila v. Becton and Dickinson; Apidel Technologies, LLC., 
Santa Clara Superior Court, Case No. 22CV404498) 

YOUR LEGAL RIGHTS MAY BE AFFECTED WHETHER YOU ACT OR DO NOT ACT.  
PLEASE READ THIS NOTICE CAREFULLY. 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 
Do Nothing and Receive 
a Payment 

To receive a cash payment from the Settlement, you do not have to do anything. 
Your estimated Individual Settlement Payment is: $<<___>>.  See the 
explanation below. 
After final approval by the Court, the payment will be mailed to you at the same 
address as this notice. If your address has changed, please notify the Settlement 
Administrator as explained below. In exchange for the settlement payment, you 
will release claims against the Defendants as detailed below. 

Exclude Yourself If you wish to exclude yourself from the Settlement, you must send a written 
request for exclusion to the Settlement Administrator as provided below.  If you 
request exclusion, you will receive no money from the Settlement.  
Instructions are set forth below. 

Object You may write to the Court about why you believe the settlement should not be 
approved.    
Directions are provided below.You may also appear at the final approval hearing 
to object to the settlement. More information is provided in Section 8. 

1. Why did I get this Notice?

A proposed class and PAGA representative action settlement (the “Settlement”) of the above-referenced lawsuit 
pending in the Superior Court for the State of California, County of Santa Clara (the “Court”) has been reached 
between Plaintiff Ramon Aguila (“Plaintiff” or “Class Representative”) and Defendants Becton, Dickinson and 
Company (erroneously named as Becton and Dickinson)(“BD”) and Apidel Technologies, LLC (“Apidel,” and 
together with BD, “Defendants”).  The Court has granted preliminary approval of the Settlement.  You may be 
entitled to receive money from this Settlement. 

You have received this Settlement Notice because you have been identified as a member of the Class for 
whose benefit the Settlement was reached. The Class  is defined as:  

All individuals who were employed by Apidel and staffed at a BD facility in California and 
classified as a non-exempt employee at any time during the period beginning August 8, 2018 
through <<INSERT END DATE>> [the earlier of June 13, 224 or date of preliminary 
approval] (“Class Period”). 

This Settlement Notice explains the lawsuit, the Settlement, and your legal rights. It is important that you read 
this Notice carefully as your rights may be affected by the Settlement. 
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2. What is this class action lawsuit about?

On August 8, 2022, Plaintiff filed a class action lawsuit against Defendants, alleging various wage-and-hour 
violations under California law. Plaintiff also filed a Notice of Violations with the Labor and Workforce 
Development Agency (“LWDA”) pursuant to the California Labor Code Private Attorneys General Act 
(“PAGA”), and served the same on Defendants. 

On October 13, 2022, Plaintiff initiated the present action (“Action”) against Defendants under PAGA, alleging 
similar underlying wage-and-hour violations as the class action.  The class and PAGA actions were ultimately 
consolidated in the present action. The operative complaint is the First Amended Complaint that alleges claims 
(“Claims”) for:  (1 ) Failure to Pay Wages Including Overtime; (2) Failure to Provide Meal Periods; (3) Failure 
to Provide Rest Periods; (4) Failure to Pay Timely Wages; (5) Wage Statement Violations; (6) Failure to 
Indemnify Necessary Business Expenses; (7) Failure to Pay Reporting Time; (8) Unfair Competition under 
Business & Professions Code section 17200, et seq.; and (9) Civil Penalties under PAGA. The alleged Labor 
Code violations include alleged violations of Labor Code §§ 201—204, 204b, 210, 246—248.7, 256, 226, 226.3, 
226.7, 432, 510, 512, 516, 558, 1174, 1174.5, 1175, 1194, 1197, 1197.1, 1198, 2802, 1198.5, and the related 
IWC Wage Orders. 

Defendants expressly deny any liability or wrongdoing of any kind associated with the claims alleged in the 
Action, dispute any wages, damages and penalties claimed by the Class Representative are owed, and further 
contend that, for any purpose other than settlement, the Action is not appropriate for class or representative action 
treatment. Defendants contend, among other things, that at all times they complied with the California Labor 
Code, the Industrial Welfare Commission Wage Orders, and all applicable law. 

On March 8, 2024, the Parties participated in an all-day mediation with Louis Marlin, Esq., an experienced 
mediator of wage and hour class and PAGA actions. With the mediator’s guidance, the Parties eventually 
negotiated a complete settlement of the Claims. The Court granted preliminary approval of the Settlement on 
<<INSERT PRELIMINARY APPROVAL DATE>>.  At that time, the Court also preliminarily approved the 
Plaintiff to serve as the Class Representative, and the law firm James Hawkins APLC to serve as Class Counsel. 

3. What are the terms of the Settlement?

Gross Settlement Amount. Defendants have agreed to pay an “all in” amount of Two Hundred Seventy Five 
Thousand Dollars and Zero Cents ($275,000) (the “Gross Settlement Amount”) to fund the settlement.  The 
Gross Settlement Amount includes the payment of all Individual Class Payments, Individual PAGA Payments, 
LWDA PAGA Payment, Class Counsel Fees, Class Counsel Expenses, Class Representative Service Payment, 
and Administrator Expenses, all as approved by the Court.  

After the Effective Date, Defendants will pay the Gross Settlement Amount by depositing the money with the 
Settlement Administrator. “Effective Date” means the date the Judgment is no longer subject to appeal, or if an 
appeal is filed, the date the appeal process is completed, and the Judgment is affirmed.  

Amounts to be Paid from the Gross Settlement Amount.  The Settlement provides for certain payments to be 
made from the Gross Settlement Amount, which are subject to final Court approval, and which will be deducted 
from the Gross Settlement Amount before settlement payments are made to Class Members, as follows:  

i. Administrator Expenses. Payment to the Settlement Administrator, estimated not to exceed
$5,990.00, for expenses incurred in administering the Settlement, including expenses of sending this
Notice, processing opt outs, and distributing settlement payments.
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ii. Class Counsel Fees and Expenses.  Payment to Class Counsel for an award of attorneys’ fees of no
more than 1/3 of the Gross Settlement Amount (currently $91,666.66) and actually incurred litigation 
expenses of not more than $20,000 for all expenses incurred as documented in Class Counsel’s billing 
records, both subject to Court approval.  Class Counsel have been prosecuting the Action on behalf
of Plaintiff and the Class on a contingency fee basis (that is, without being paid any money to date)
and have been paying all litigation costs and expenses.

iii. Class Representative Service Payment.  A Class Representative Service Payment of up to Seven
Thousand Five Hundred Dollars and Zero Cents ($7,500.00) to Plaintiff, or such lesser amount as
may be approved by the Court, to compensate him for services on behalf of the Class in initiating and 
prosecuting the Action.

iv. PAGA Penalties.  A payment of $30,000.00 for PAGA penalties, $22,500.00 of which will be paid
to the LWDA and the remaining $7,500.00 will be distributed to Aggrieved Employees as described
herein.

Calculation of Payments to Participating Class Members. After all the above payments of the court-approved 
Administrator Expenses, Class Counsel Fees and Expenses, Class Representative Service Payment, and PAGA 
Penalties are deducted from the Gross Settlement Amount, the remaining portion, called the “Net Settlement 
Amount,” shall be distributed to class members who do not request exclusion (“Participating Class Members”). 
The Individual Class Payment for each Participating Class Member will be calculated by dividing the respective 
Workweeks for that Participating Class Member by the total Workweeks for all Participating Class Members, 
and multiplying that result by the Net Settlement Amount. 

• A “workweek” is defined as a normal seven-day week of work during the Class Period in which,
according to Defendants’ records and as calculated by the Settlement Administrator, a member of the
class worked at least one day during any such workweek.

Calculation of Individual PAGA Payments to Aggrieved Employees.  Aggrieved Employees shall receive their 
respective Individual PAGA Payments regardless of whether they exclude themselves or opt-out of this 
Settlement. “Aggrieved Employees” means all individuals who were employed by Apidel and staffed at a BD 
facility in California and classified as a non-exempt employee at any time during the period of August 8, 2021 
through  <<INSERT END DATE>>  [June 13, 2024 or preliminary approval, whichever is earlier] (“PAGA 
Period”). An Aggrieved Employee’s portion of the PAGA Penalties (“Individual PAGA Payment”) will be 
calculated by dividing the individual’s respective pay periods worked during the PAGA Period by the total pay 
periods for all Aggrieved Employees during the PAGA Period, and multiplying that result by $7,500 (i.e., 25% 
of the PAGA Penalties that is to be allocated to Aggrieved Employees pursuant to PAGA).   

If the Court grants final approval of the Settlement, you will automatically be mailed a check for your 
Individual Class Payment and Individual PAGA Payment (if applicable) to the same address as this 
Settlement Notice.  You do not have to do anything to receive a payment.  If your address has changed, you 
must contact the Settlement Administrator to inform them of your correct address to ensure you receive your 
payment.   

Tax Matters.  Twenty percent (20%) of each Individual Class Payment is allocated to wages. Taxes are withheld 
from this amount, and each Participating Class Member will be issued an Internal Revenue Service Form W-2 
for such payment.  Eighty percent (80%) of each Individual Class Payment is allocated to settlement of claims 
for non-wages, expense reimbursement, interest and penalties, which is not subject to withholdings and for which 
each Participating Class Member will be issued an Internal Revenue Service Form 1099 for that amount. In 
addition, no taxes will be withheld from the Individual PAGA Payment, and each Aggrieved Employee will be 
issued an Internal Revenue Service Form 1099 for such payment.  Neither Class Counsel nor Defendants’ 
counsel intend anything contained in this Settlement to constitute advice regarding taxes or taxability. You may 



     Restricted 

wish to consult a tax advisor concerning the tax consequences of the payments received under the Settlement. 
The Settlement Administrator may distribute your Individual Class Payment and Individual PAGA Payment (if 
applicable) by way of a single check that combines both payments. 

No Credit Toward Benefit Plans. The Individual Class Payments and Individual PAGA Payments will not be 
utilized to calculate any additional benefits under any benefit plans to which any Class Members may be eligible, 
including, but not limited to profit-sharing plans, bonus plans, 401(k) plans, stock purchase plans, vacation plans, 
sick leave plans, PTO plans, and any other benefit plan.  Rather, it is the Parties’ intention that this Settlement 
Agreement will not affect any rights, contributions, or amounts to which any Class Members may be entitled 
under any benefit plans.   

Conditions of Settlement.  This Settlement is conditioned upon the Court entering an order granting final 
approval of the Settlement and entering judgment.   

4. What Do I Release Under the Settlement?

Released Claims.  Upon funding of the Gross Settlement Amount by Defendants, Plaintiff and the Participating 
Class Members shall release the Released Parties from all Released Class Claims for the Class Period. Upon 
funding of the Gross Settlement Amount by Defendants, Plaintiff, all Aggrieved Employees, the LWDA, and 
the State of California shall release the Released Parties from all Released PAGA Claims for the PAGA Period, 
irrespective of whether they opted-out of the class settlement, and will be bound by this PAGA release (the 
“Released PAGA Claims”).  

“Released Class Claims” means all claims asserted or that could have been alleged arising out of the facts, 
circumstances, and primary rights as alleged in the operative complaint and Action which occurred during the 
Class Period; and, expressly excludes claims for vested benefits, wrongful termination, unemployment 
insurance, disability, social security, and workers’ compensation. 

“Released PAGA Claims” means all claims for PAGA penalties that were alleged, or reasonably could have 
been alleged, based on the factual allegations stated in the operative complaint, Action, and PAGA Notice, which 
occurred during the PAGA Period.  

“Released Parties” means Defendants and each of their former and present insurers, brands, concepts, affiliates, 
subsidiaries, parent companies, predecessors, successors, assigns, employees, officers, directors, agents, 
attorneys, administrators, representatives, heirs, estates, powers-of-attorney, and any individual or entity that 
could be jointly liable with Defendants. 

This means that, if you do not timely and formally exclude yourself from the settlement, you cannot sue, continue 
to sue, or be part of any other lawsuit against Defendants about the legal issues resolved by this Settlement.  It 
also means that all of the Court’s orders in this Action will apply to you and legally bind you.   

5. How much will my payment be?

Defendants’ records reflect that you have <<_____>> Workweeks worked during the Class Period.   

Based on this information, your estimated Individual Settlement Payment is <<_______>>. 

Defendants’ records reflect that you have <<_____>> pay periods worked during the PAGA Period.  

Based on this information, your estimated Aggrieved Employee Payment is <<_______>>. 
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If you wish to challenge the information set forth above, then you must submit a written, signed dispute 
challenging the information along with supporting documents, to the Settlement Administrator at the address 
provided in this Notice no later than _______________ [sixty (60) days after the Notice or fourteen (14) days 
from the original response deadline for a re-mailed Notice].   

 
6. How can I get a payment? 

 
To get money from the settlement, you do not have to do anything.  A check for your settlement payment 
will be mailed automatically to the same address as this Settlement Notice.  If your address is incorrect or has 
changed, you must notify the Settlement Administrator.  The Settlement Administrator is: Apex Class Action 
LLC. 
 
The Court will hold a hearing on __________________ to decide whether to finally approve the Settlement.  
The hearing may be rescheduled or continued without further notice to you. If the Court approves the Settlement 
and there are no objections or appeals, payments will be mailed within a few months after this hearing. If there 
are objections or appeals, resolving them can take time, perhaps more than a year. Please be patient.  After entry 
of the Judgment, the Settlement Administrator will provide notice of the final judgment to the Class Members 
by posting a copy of the Judgment on the administrator’s website at www.__________________.com. 
 
 
7. What if I don’t want to be a part of the Settlement? 

 
If you do not wish to participate in the Settlement, you may exclude yourself from the Settlement or “opt out.”  
If you opt out, you will receive NO money from the Settlement, and you will not be bound by its terms, 
except as provided as follows.  Irrespective of whether you exclude yourself from the Settlement or “opt out,” 
you will be bound by the PAGA Release, you will be deemed to have released the Released PAGA Claims, and 
you will receive your Individual PAGA Payment (if you qualify). 
 
To opt out, you must submit to the Settlement Administrator, by fax, email, or First Class Mail, a written, signed 
and dated request for exclusion postmarked no later than _______________. The address for the Settlement 
Administrator is 20371 Irvine Avenue, Newport Beach, CA 92660; Tel: (800) 355-0700.  The request for 
exclusion must state in substance that the Class Member has read the Class Notice and that he or she wishes to 
be excluded from the settlement of the class action lawsuit entitled Ramon Aguila v. Becton and Dickinson; 
Apidel Technologies, LLC, currently pending in Santa Clara Superior Court, Case No. 22CV404498.  The request 
for exclusion must contain your name, current address, telephone number, signature and the last four digits of 
your Social Security Number for verification purposes. The request for exclusion must be signed by you. No 
other person may opt out for a member of the Class. 
 
Written requests for exclusion that are postmarked after                          , or are incomplete or unsigned will be 
rejected, and those Class Members will remain bound by the Settlement and the release described above. If you 
submit both a request for exclusion and objection to the Settlement (regardless of which came first), the objection 
will nullify the request for exclusion. If the Court approves the Settlement, you will be bound by the terms of the 
Settlement in the same way as Class Members who do not object.   
 
8. How do I tell the Court that I would like to challenge the Settlement? 

 
If you have not opted out and believe the Settlement should not be finally approved by the Court for any reason, 
you may object to the proposed Settlement.  Objections may be in writing and should state the your name , 
current address, telephone number, signature, and last four digits of your Social Security Number for verification 
purposes, and describe why you believe the Settlement is unfair and whether you intend to appear at the final 
approval hearing.  All written objections or other correspondence must should also state the name and number 
of the case, which is Ramon Aguila v. Becton and Dickinson; Apidel Technologies, LLC, Santa Clara 
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Superior Court, Case No. 22CV404498.  Regardless of whether you submit a written objection, you may also 
appear at the final approval hearing (described in Section 9 below) and object.  

To object to the Settlement, you cannot opt out. If you submit an objection to the Settlement and also a request 
to be excluded (opt-out), the objection will nullify the request for exclusion (opt-out). If the Court approves the 
Settlement, you will be bound by the terms of the Settlement in the same way as Class Members who do not 
object.  Any Class Member who does not object in the manner provided in this Class Notice shall have waived 
any objection to the Settlement, whether by appeal or otherwise. 

Written objections must be delivered or mailed to the Settlement Administrator no later than 
_______________.  The address for the Settlement Administrator is 20371 Irvine Avenue, Newport Beach, CA 
92660; Tel: (800) 355-0700.   

The addresses for the Parties’ counsel are as follows: 

 
The Court will hold a Final Approval Hearing at 00:00 AM/PM on _______________, at the Santa Clara County 
Superior Court, Department 19, located at 191 N. First Street, San Jose, California 95113 before the Hon. 
Theodore Zayner.  At this hearing, the Court will consider whether the Settlement is fair, reasonable, and 
adequate.  The purpose of this hearing is for the Court to determine whether to grant final approval to the 
Settlement.  If there are objections, the Court will consider them.  The Court will listen to people who have made 
a timely written request to speak at the hearing or who appear at the hearing to object.  This hearing may be 
rescheduled by the Court without further notice to you.  You are not required to attend the Final Approval 
Hearing, although any Class Member is welcome to attend the hearing. 
 
 
 

Class Counsel: 
James R. Hawkins, Esq. 
Gregory Mauro, Esq.  
James Hawkins APLC  
9880 Research Dr. 
Irvine, CA 92618  
T: (949) 387-7200 
F: (949) 387-6676  
Email:  greg@jameshawkinsaplc.com  
 

Counsel for Defendant Apidel Technologies, 
LLC 
Chris Ward, Esq. 
Kevin Jackson, Esq. 
Foley & Lardner LLP 
11988 El Camino Real, Suite 400 
San Diego, CA 92130-2594 
T: 858.847.6734 
kjackson@foley.com 

Counsel for Defendant Becton, Dickinson 
and Company (erroneously named as 
Becton and Dickinson): 
Marlene M. Moffitt, Esq. 
Ogletree, Deakins, Nash, Smoak & Stewart, 
P.C. 
4660 La Jolla Village Drive, Suite 900 
San Diego, CA 92122 
T:  858-652-3110 
F: 858-652-3101 
marlene.moffitt@ogletreedeakins.com  
 

  
 

  

 9. When and where will the Court decide whether to approve the Settlement? 
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Class members may appear at the final approval hearing in person or remotely using the Microsoft Teams link 
for Department 19 (Afternoon Session), and should review the remote appearance instructions beforehand: 
 

https://www.scscourt.org/general_info/ra_teams/video_hearings_teams.shtml 
 
Class members who wish to appear remotely are encouraged to contact class counsel at least three days before 
the hearing, if possible, so that potential technology or audibility issues can be avoided or minimized. 
 
10. How do I get more information about the Settlement? 

 
You may call the Settlement Administrator at _________ or write to Ramon Aguila v. Becton and Dickinson; 
Apidel Technologies, LLC, Santa Clara Superior Court, Case No. 22CV404498, Settlement Administrator, 20371 
Irvine Avenue, Newport Beach, CA 92660 c/o __________________.  
 
This notice summarizes the proposed settlement.  More details are in the Settlement Agreement.  You may 
receive a copy of the Settlement Agreement, the Final Judgment, or other Settlement documents by visiting the 
Settlement Administrator’s website at www.__________________.com.  
 

PLEASE DO NOT CALL THE COURT ABOUT THIS NOTICE. 
 
IMPORTANT: 
 

• You must inform the Settlement Administrator of any change of address to ensure receipt of your 
settlement payment.   

 
• Settlement checks will be null and void 180 days after issuance if not deposited or cashed.  In such event, 

the Settlement Administrator shall pay all funds from such uncashed checks to the State Controller’s 
Unclaimed Property Fund. If your check is lost or misplaced, you should contact the Settlement 
Administrator immediately to request a replacement.   
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NOTICE OF PROPOSED SETTLEMENT OF CLASS AND PAGA ACTION  
AND HEARING DATE FOR FINAL COURT APPROVAL 

 
(Ramon Aguila v. Becton and Dickinson; Apidel Technologies, LLC.,  

Santa Clara Superior Court, Case No. 22CV404498) 
 

YOUR LEGAL RIGHTS MAY BE AFFECTED WHETHER YOU ACT OR DO NOT ACT.  
PLEASE READ THIS NOTICE CAREFULLY. 

 
SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

Do Nothing and Receive 
a Payment 

To receive a cash payment from the Settlement, you do not have to do anything.   
Your estimated Individual Settlement Payment is: $<<___>>.  See the 
explanation below. 
After final approval by the Court, the payment will be mailed to you at the same 
address as this notice. If your address has changed, please notify the Settlement 
Administrator as explained below. In exchange for the settlement payment, you 
will release claims against the Defendants as detailed below. 

Exclude Yourself If you wish to exclude yourself from the Settlement, you must send a written 
request for exclusion to the Settlement Administrator as provided below.  If you 
request exclusion, you will receive no money from the Settlement.  
Instructions are set forth below. 

Object You may write to the Court about why you believe the settlement should not be 
approved. You may also appear at the final approval hearing to object to the 
settlement. More information is provided in Section 8. 

 
1. Why did I get this Notice? 

 
A proposed class and PAGA representative action settlement (the “Settlement”) of the above-referenced lawsuit 
pending in the Superior Court for the State of California, County of Santa Clara (the “Court”) has been reached 
between Plaintiff Ramon Aguila (“Plaintiff” or “Class Representative”) and Defendants Becton, Dickinson and 
Company (erroneously named as Becton and Dickinson)(“BD”) and Apidel Technologies, LLC (“Apidel,” and 
together with BD, “Defendants”).  The Court has granted preliminary approval of the Settlement.  You may be 
entitled to receive money from this Settlement. 

 
You have received this Settlement Notice because you have been identified as a member of the Class for 
whose benefit the Settlement was reached. The Class  is defined as:  

 
All individuals who were employed by Apidel and staffed at a BD facility in California and 
classified as a non-exempt employee at any time during the period beginning August 8, 2018 
through <<INSERT END DATE>> [the earlier of June 13, 224 or date of preliminary 
approval] (“Class Period”). 

 
This Settlement Notice explains the lawsuit, the Settlement, and your legal rights. It is important that you read 
this Notice carefully as your rights may be affected by the Settlement. 
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2. What is this class action lawsuit about? 
 

On August 8, 2022, Plaintiff filed a class action lawsuit against Defendants, alleging various wage-and-hour 
violations under California law. Plaintiff also filed a Notice of Violations with the Labor and Workforce 
Development Agency (“LWDA”) pursuant to the California Labor Code Private Attorneys General Act 
(“PAGA”), and served the same on Defendants. 

 
On October 13, 2022, Plaintiff initiated the present action (“Action”) against Defendants under PAGA, alleging 
similar underlying wage-and-hour violations as the class action.  The class and PAGA actions were ultimately 
consolidated in the present action. The operative complaint is the First Amended Complaint that alleges claims 
(“Claims”) for:  (1 ) Failure to Pay Wages Including Overtime; (2) Failure to Provide Meal Periods; (3) Failure 
to Provide Rest Periods; (4) Failure to Pay Timely Wages; (5) Wage Statement Violations; (6) Failure to 
Indemnify Necessary Business Expenses; (7) Failure to Pay Reporting Time; (8) Unfair Competition under 
Business & Professions Code section 17200, et seq.; and (9) Civil Penalties under PAGA. The alleged Labor 
Code violations include alleged violations of Labor Code §§ 201—204, 204b, 210, 246—248.7, 256, 226, 226.3, 
226.7, 432, 510, 512, 516, 558, 1174, 1174.5, 1175, 1194, 1197, 1197.1, 1198, 2802, 1198.5, and the related 
IWC Wage Orders. 
 
Defendants expressly deny any liability or wrongdoing of any kind associated with the claims alleged in the 
Action, dispute any wages, damages and penalties claimed by the Class Representative are owed, and further 
contend that, for any purpose other than settlement, the Action is not appropriate for class or representative action 
treatment. Defendants contend, among other things, that at all times they complied with the California Labor 
Code, the Industrial Welfare Commission Wage Orders, and all applicable law. 

 
On March 8, 2024, the Parties participated in an all-day mediation with Louis Marlin, Esq., an experienced 
mediator of wage and hour class and PAGA actions. With the mediator’s guidance, the Parties eventually 
negotiated a complete settlement of the Claims. The Court granted preliminary approval of the Settlement on 
<<INSERT PRELIMINARY APPROVAL DATE>>.  At that time, the Court also preliminarily approved the 
Plaintiff to serve as the Class Representative, and the law firm James Hawkins APLC to serve as Class Counsel. 

 
3. What are the terms of the Settlement? 

 
Gross Settlement Amount. Defendants have agreed to pay an “all in” amount of Two Hundred Seventy Five 
Thousand Dollars and Zero Cents ($275,000) (the “Gross Settlement Amount”) to fund the settlement.  The 
Gross Settlement Amount includes the payment of all Individual Class Payments, Individual PAGA Payments, 
LWDA PAGA Payment, Class Counsel Fees, Class Counsel Expenses, Class Representative Service Payment, 
and Administrator Expenses, all as approved by the Court.  

 
After the Effective Date, Defendants will pay the Gross Settlement Amount by depositing the money with the 
Settlement Administrator. “Effective Date” means the date the Judgment is no longer subject to appeal, or if an 
appeal is filed, the date the appeal process is completed, and the Judgment is affirmed.  

 
Amounts to be Paid from the Gross Settlement Amount.  The Settlement provides for certain payments to be 
made from the Gross Settlement Amount, which are subject to final Court approval, and which will be deducted 
from the Gross Settlement Amount before settlement payments are made to Class Members, as follows:  

 
i. Administrator Expenses. Payment to the Settlement Administrator, estimated not to exceed 

$5,990.00, for expenses incurred in administering the Settlement, including expenses of sending this 
Notice, processing opt outs, and distributing settlement payments.   

 
ii. Class Counsel Fees and Expenses.  Payment to Class Counsel for an award of attorneys’ fees of no 

more than 1/3 of the Gross Settlement Amount (currently $91,666.66) and actually incurred litigation 
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expenses of not more than $20,000 for all expenses incurred as documented in Class Counsel’s billing 
records, both subject to Court approval.  Class Counsel have been prosecuting the Action on behalf 
of Plaintiff and the Class on a contingency fee basis (that is, without being paid any money to date) 
and have been paying all litigation costs and expenses.   

 
iii. Class Representative Service Payment.  A Class Representative Service Payment of up to Seven 

Thousand Five Hundred Dollars and Zero Cents ($7,500.00) to Plaintiff, or such lesser amount as 
may be approved by the Court, to compensate him for services on behalf of the Class in initiating and 
prosecuting the Action.   
 

iv. PAGA Penalties.  A payment of $30,000.00 for PAGA penalties, $22,500.00 of which will be paid 
to the LWDA and the remaining $7,500.00 will be distributed to Aggrieved Employees as described 
herein. 

 
Calculation of Payments to Participating Class Members. After all the above payments of the court-approved 
Administrator Expenses, Class Counsel Fees and Expenses, Class Representative Service Payment, and PAGA 
Penalties are deducted from the Gross Settlement Amount, the remaining portion, called the “Net Settlement 
Amount,” shall be distributed to class members who do not request exclusion (“Participating Class Members”). 
The Individual Class Payment for each Participating Class Member will be calculated by dividing the respective 
Workweeks for that Participating Class Member by the total Workweeks for all Participating Class Members, 
and multiplying that result by the Net Settlement Amount. 

 
• A “workweek” is defined as a normal seven-day week of work during the Class Period in which, 

according to Defendants’ records and as calculated by the Settlement Administrator, a member of the 
class worked at least one day during any such workweek.  
 

Calculation of Individual PAGA Payments to Aggrieved Employees.  Aggrieved Employees shall receive their 
respective Individual PAGA Payments regardless of whether they exclude themselves or opt-out of this 
Settlement. “Aggrieved Employees” means all individuals who were employed by Apidel and staffed at a BD 
facility in California and classified as a non-exempt employee at any time during the period of August 8, 2021 
through  <<INSERT END DATE>>  [June 13, 2024 or preliminary approval, whichever is earlier] (“PAGA 
Period”). An Aggrieved Employee’s portion of the PAGA Penalties (“Individual PAGA Payment”) will be 
calculated by dividing the individual’s respective pay periods worked during the PAGA Period by the total pay 
periods for all Aggrieved Employees during the PAGA Period, and multiplying that result by $7,500 (i.e., 25% 
of the PAGA Penalties that is to be allocated to Aggrieved Employees pursuant to PAGA).   
 
If the Court grants final approval of the Settlement, you will automatically be mailed a check for your 
Individual Class Payment and Individual PAGA Payment (if applicable) to the same address as this 
Settlement Notice.  You do not have to do anything to receive a payment.  If your address has changed, you 
must contact the Settlement Administrator to inform them of your correct address to ensure you receive your 
payment.   
 
Tax Matters.  Twenty percent (20%) of each Individual Class Payment is allocated to wages. Taxes are withheld 
from this amount, and each Participating Class Member will be issued an Internal Revenue Service Form W-2 
for such payment.  Eighty percent (80%) of each Individual Class Payment is allocated to settlement of claims 
for non-wages, expense reimbursement, interest and penalties, which is not subject to withholdings and for which 
each Participating Class Member will be issued an Internal Revenue Service Form 1099 for that amount. In 
addition, no taxes will be withheld from the Individual PAGA Payment, and each Aggrieved Employee will be 
issued an Internal Revenue Service Form 1099 for such payment.  Neither Class Counsel nor Defendants’ 
counsel intend anything contained in this Settlement to constitute advice regarding taxes or taxability. You may 
wish to consult a tax advisor concerning the tax consequences of the payments received under the Settlement.  
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The Settlement Administrator may distribute your Individual Class Payment and Individual PAGA Payment (if 
applicable) by way of a single check that combines both payments. 
 
No Credit Toward Benefit Plans. The Individual Class Payments and Individual PAGA Payments will not be 
utilized to calculate any additional benefits under any benefit plans to which any Class Members may be eligible, 
including, but not limited to profit-sharing plans, bonus plans, 401(k) plans, stock purchase plans, vacation plans, 
sick leave plans, PTO plans, and any other benefit plan.  Rather, it is the Parties’ intention that this Settlement 
Agreement will not affect any rights, contributions, or amounts to which any Class Members may be entitled 
under any benefit plans.   
 
Conditions of Settlement.  This Settlement is conditioned upon the Court entering an order granting final 
approval of the Settlement and entering judgment.   
 
4. What Do I Release Under the Settlement? 

 
Released Claims.  Upon funding of the Gross Settlement Amount by Defendants, Plaintiff and the Participating 
Class Members shall release the Released Parties from all Released Class Claims for the Class Period. Upon 
funding of the Gross Settlement Amount by Defendants, Plaintiff, all Aggrieved Employees, the LWDA, and 
the State of California shall release the Released Parties from all Released PAGA Claims for the PAGA Period, 
irrespective of whether they opted-out of the class settlement, and will be bound by this PAGA release (the 
“Released PAGA Claims”).  
 
“Released Class Claims” means all claims asserted or that could have been alleged arising out of the facts, 
circumstances, and primary rights as alleged in the operative complaint and Action which occurred during the 
Class Period; and, expressly excludes claims for vested benefits, wrongful termination, unemployment 
insurance, disability, social security, and workers’ compensation. 
 
“Released PAGA Claims” means all claims for PAGA penalties that were alleged, or reasonably could have 
been alleged, based on the factual allegations stated in the operative complaint, Action, and PAGA Notice, which 
occurred during the PAGA Period.  
 
“Released Parties” means Defendants and each of their former and present insurers, brands, concepts, affiliates, 
subsidiaries, parent companies, predecessors, successors, assigns, employees, officers, directors, agents, 
attorneys, administrators, representatives, heirs, estates, powers-of-attorney, and any individual or entity that 
could be jointly liable with Defendants. 
 
This means that, if you do not timely and formally exclude yourself from the settlement, you cannot sue, continue 
to sue, or be part of any other lawsuit against Defendants about the legal issues resolved by this Settlement.  It 
also means that all of the Court’s orders in this Action will apply to you and legally bind you.   
   
5. How much will my payment be? 

 
Defendants’ records reflect that you have <<_____>> Workweeks worked during the Class Period.   
 
Based on this information, your estimated Individual Settlement Payment is <<_______>>. 
 
Defendants’ records reflect that you have <<_____>> pay periods worked during the PAGA Period.   
 
Based on this information, your estimated Aggrieved Employee Payment is <<_______>>. 
 
If you wish to challenge the information set forth above, then you must submit a written, signed dispute 
challenging the information along with supporting documents, to the Settlement Administrator at the address 
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provided in this Notice no later than _______________ [sixty (60) days after the Notice or fourteen (14) days 
from the original response deadline for a re-mailed Notice].   

 
6. How can I get a payment? 

 
To get money from the settlement, you do not have to do anything.  A check for your settlement payment 
will be mailed automatically to the same address as this Settlement Notice.  If your address is incorrect or has 
changed, you must notify the Settlement Administrator.  The Settlement Administrator is: Apex Class Action 
LLC. 
 
The Court will hold a hearing on __________________ to decide whether to finally approve the Settlement.  
The hearing may be rescheduled or continued without further notice to you. If the Court approves the Settlement 
and there are no objections or appeals, payments will be mailed within a few months after this hearing. If there 
are objections or appeals, resolving them can take time, perhaps more than a year. Please be patient.  After entry 
of the Judgment, the Settlement Administrator will provide notice of the final judgment to the Class Members 
by posting a copy of the Judgment on the administrator’s website at www.__________________.com. 
 
 
7. What if I don’t want to be a part of the Settlement? 

 
If you do not wish to participate in the Settlement, you may exclude yourself from the Settlement or “opt out.”  
If you opt out, you will receive NO money from the Settlement, and you will not be bound by its terms, 
except as provided as follows.  Irrespective of whether you exclude yourself from the Settlement or “opt out,” 
you will be bound by the PAGA Release, you will be deemed to have released the Released PAGA Claims, and 
you will receive your Individual PAGA Payment (if you qualify). 
 
To opt out, you must submit to the Settlement Administrator, by fax, email, or First Class Mail, a written, signed 
and dated request for exclusion postmarked no later than _______________. The address for the Settlement 
Administrator is 20371 Irvine Avenue, Newport Beach, CA 92660; Tel: (800) 355-0700.  The request for 
exclusion must state in substance that the Class Member has read the Class Notice and that he or she wishes to 
be excluded from the settlement of the class action lawsuit entitled Ramon Aguila v. Becton and Dickinson; 
Apidel Technologies, LLC, currently pending in Santa Clara Superior Court, Case No. 22CV404498.  The request 
for exclusion must contain your name, current address, telephone number, signature and the last four digits of 
your Social Security Number for verification purposes. The request for exclusion must be signed by you. No 
other person may opt out for a member of the Class. 
 
Written requests for exclusion that are postmarked after                          , or are incomplete or unsigned will be 
rejected, and those Class Members will remain bound by the Settlement and the release described above. If you 
submit both a request for exclusion and objection to the Settlement (regardless of which came first), the objection 
will nullify the request for exclusion. If the Court approves the Settlement, you will be bound by the terms of the 
Settlement in the same way as Class Members who do not object.   
 
8. How do I tell the Court that I would like to challenge the Settlement? 

 
If you have not opted out and believe the Settlement should not be finally approved by the Court for any reason, 
you may object to the proposed Settlement.  Objections may be in writing and should state your name ,  and why 
you believe the Settlement is unfair and whether you intend to appear at the final approval hearing.  All written 
objections or other correspondence should also state the name and number of the case, which is Ramon Aguila 
v. Becton and Dickinson; Apidel Technologies, LLC, Santa Clara Superior Court, Case No. 22CV404498.  
Regardless of whether you submit a written objection, you may also appear at the final approval hearing 
(described in Section 9 below) and object.  
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To object to the Settlement, you cannot opt out. If you submit an objection to the Settlement and also a request 
to be excluded (opt-out), the objection will nullify the request for exclusion (opt-out). If the Court approves the 
Settlement, you will be bound by the terms of the Settlement in the same way as Class Members who do not 
object.  Any Class Member who does not object in the manner provided in this Class Notice shall have waived 
any objection to the Settlement, whether by appeal or otherwise. 

Written objections must be delivered or mailed to the Settlement Administrator no later than 
_______________.  The address for the Settlement Administrator is 20371 Irvine Avenue, Newport Beach, CA 
92660; Tel: (800) 355-0700.   

The addresses for the Parties’ counsel are as follows: 

 
The Court will hold a Final Approval Hearing at 00:00 AM/PM on _______________, at the Santa Clara County 
Superior Court, Department 19, located at 191 N. First Street, San Jose, California 95113 before the Hon. 
Theodore Zayner.  At this hearing, the Court will consider whether the Settlement is fair, reasonable, and 
adequate.  The purpose of this hearing is for the Court to determine whether to grant final approval to the 
Settlement.  If there are objections, the Court will consider them.  The Court will listen to people who have made 
a timely written request to speak at the hearing or who appear at the hearing to object.  This hearing may be 
rescheduled by the Court without further notice to you.  You are not required to attend the Final Approval 
Hearing, although any Class Member is welcome to attend the hearing. 
 
 
 
Class members may appear at the final approval hearing in person or remotely using the Microsoft Teams link 
for Department 19 (Afternoon Session), and should review the remote appearance instructions beforehand: 
 

https://www.scscourt.org/general_info/ra_teams/video_hearings_teams.shtml 

Class Counsel: 
James R. Hawkins, Esq. 
Gregory Mauro, Esq.  
James Hawkins APLC  
9880 Research Dr. 
Irvine, CA 92618  
T: (949) 387-7200 
F: (949) 387-6676  
Email:  greg@jameshawkinsaplc.com  
 

Counsel for Defendant Apidel Technologies, 
LLC 
Chris Ward, Esq. 
Kevin Jackson, Esq. 
Foley & Lardner LLP 
11988 El Camino Real, Suite 400 
San Diego, CA 92130-2594 
T: 858.847.6734 
kjackson@foley.com 

Counsel for Defendant Becton, Dickinson 
and Company (erroneously named as 
Becton and Dickinson): 
Marlene M. Moffitt, Esq. 
Ogletree, Deakins, Nash, Smoak & Stewart, 
P.C. 
4660 La Jolla Village Drive, Suite 900 
San Diego, CA 92122 
T:  858-652-3110 
F: 858-652-3101 
marlene.moffitt@ogletreedeakins.com  
 

  
 

  

 9. When and where will the Court decide whether to approve the Settlement? 
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Class members who wish to appear remotely are encouraged to contact class counsel at least three days before 
the hearing, if possible, so that potential technology or audibility issues can be avoided or minimized. 

10. How do I get more information about the Settlement?

You may call the Settlement Administrator at _________ or write to Ramon Aguila v. Becton and Dickinson; 
Apidel Technologies, LLC, Santa Clara Superior Court, Case No. 22CV404498, Settlement Administrator, 20371 
Irvine Avenue, Newport Beach, CA 92660 c/o __________________.  

This notice summarizes the proposed settlement.  More details are in the Settlement Agreement.  You may 
receive a copy of the Settlement Agreement, the Final Judgment, or other Settlement documents by visiting the 
Settlement Administrator’s website at www.__________________.com.  

PLEASE DO NOT CALL THE COURT ABOUT THIS NOTICE. 

IMPORTANT: 

• You must inform the Settlement Administrator of any change of address to ensure receipt of your
settlement payment.

• Settlement checks will be null and void 180 days after issuance if not deposited or cashed.  In such event,
the Settlement Administrator shall pay all funds from such uncashed checks to the State Controller’s
Unclaimed Property Fund. If your check is lost or misplaced, you should contact the Settlement
Administrator immediately to request a replacement.

88138403.v1-OGLETREE 
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PROOF OF SERVICE, COUNTY OF ORANGE 

I am a resident of the State of California, County of Orange.  I am over the age of eighteen years 
and not a party to the within action.  My business address is 9880 Research Drive., Suite 200, 
Irvine, California 92618. 

On February 17, 2025, I served on the interested parties in this action the following 
document(s) entitled:  

SUPPLEMENTAL DECLARATION OF JAMES HAWKINS IN SUPPORT OF 
MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT; 
MEMORANDUM OF POINTS AND AUTHORITIES 

[XX]  BY ELECTRONIC SERVICE: Based on a court Order or an agreement by the parties to 
accept service by e-mail or electronic transmission, I caused the document(s) to be sent from 
the email address Eddie@jameshawkinsaplc.com to the persons at the e-mail addresses 
listed in the Service List below. I did not receive, within a reasonable time after the 
transmission, any electronic message or other indication that the transmission was 
unsuccessful. 

SERVICE LIST 

(See Attached Service List) 

[ XX] STATE: I declare under penalty of perjury, under the laws of the State of 
California, that the above is true and correct. 

Executed on February 17, 2025, at Irvine, California 

   _____________________ 
     Eddie Magana 
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CHRISTOPHER WARD 
cward@foley.com 
FOLEY & LARDNER LLP 
555 South Flower Street, Suite 3300 
Los Angeles, CA 90071-2418 
Tel: 213-972-4500 
Fax: 213-486-0065 

SARA ALEXIS LEVINE ABARBANEL 
sabarbanel@foley.com 
FOLEY & LARDNER LLP 
11988 El Camino Real, Suite 400 
San Diego, CA 92130-2594 
Tel: 858-847-6700 
Fax: 858-792-6773 

Attorneys for Defendant 
APIDEL TECHNOLOGIES, LLC 

Marlene M. Moffitt 
Marlene.moffitt@ogletreet.com 
Spencer C. Skeen 
Spencer.skeen@ogletree.com 
Janna I. Jamil 
Janna.jamil@ogletree.com 
OGLETREE DEAKINS 
4660 La Jolla Village Drive, Suite 900 
San Diego, CA 92122 
Tel: 858-652-3110 
Kristin.menchaca@ogletree.com 
Alicia.martinez@ogletree.com 
Lisa.bernard@ogletree.com 

Attorneys for Defendant 
BECTON AND DICKINSON 

Via LWDA Website Only 
Labor and Workforce Development Agency 
Attn: PAGA Administrator 
1515 Clay Street, Ste 801 
Oakland, CA  94612 
http://www.dir.ca.gov/Private-Attorneys-General-Act 
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