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Vinesign Document ID: 2A9C4BCD-8278-4E5C-814C-3B1E76391CD8

SUPREMECOURTOFTHESTATEOFNEWYORK
COUNTYOFSUFFOLK
PAULBUONAGURA,individually and on behalf of
others similarly situated,

Plaintiffs,

Index No. 601155/2017
- against -

GIORGIO'S CATERINGLLC, FOXHILL
COUNTRYCLUBCATERERSINC., GEORGE
REGINI, and/or GEORGEREGINI JR.,

Defendants.

SETTLEMENTAGREEMENTANDRELEASE

This Settlement Agreement and Release ("Agreement") is entered into by and between, on
the one hand, Plaintiff Paul Buonagura ("Named Plaintiff"), and the Certified Class of similarly
situated individuals (the "Settlement Class," and collectively with NamedPlaintiff "Plaintiffs")

and, on the other, Defendants Giorgio's Catering LLC, Fox Hill Country Club Caterers Inc.,

George Regini, and/or George Regini Jr. (collectively "Defendants") (together with Named
Plaintiff, individually each is a "Party,"

collectively the "Parties").

RECITALSANDBACKGROUND

A. WHEREAS,on January 19, 2017, Named Plaintiff commencedthis action on
behalf of himself and similarly situated individuals pursuant to NewYork Labor Law § 190 et seq.

and NewYork Labor Law § 196-d, the Hospitality Industry WageOrder (Part 146 of Title 12 of
the Official Compilation of Codes, Rules, and Regulations of the state of NewYork), to recover

unlawfully retained gratuities owed to Plaintiffs, which is now pending in the Supreme Court of
the State of NewYork, County of Suffolk, designated as Index No. 601155/2017 (the "Action").

See Doc. 2.

B. WHEREAS,on November28, 2023, Plaintiff's Motion for Class Certification was
granted under CPLR§§ 901 and 902 and Leeds Brown Law, P.C. was designated as Class Counsel.
See Doc. 91.

C. WHEREAS,after several years of contentious litigation including substantial

motion practice, exhaustive discovery, and thoroughly evaluating the claims and defenses of this

action, the Parties reached resolution of the Action through arm's length negotiations and
memorialized a Term Sheet, executed on January 28, 2025, with the aid and assistance of Hon.
Judge Steven M. Gold (Ret.).

The signed document can be validated at https://app.vinesign.com/Verify
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D. WHEREAS,Defendants have defended and intend to vigorously contest each and
every claim in the Action and deny all material allegations of the Action, as to which Defendants
allege numerous meritorious defenses. Defendants, without admitting any wrongdoing or liability

on their behalf, nevertheless have agreed to enter into this Agreement to avoid further expense,
inconvenience, and the distraction of burdensome and protracted litigation, and to be completely
free of any further controversy with respect to the claims that were asserted or could have been
asserted in, or relate in any way whatsoever to, the Action against Defendants.

E. WHEREAS,Plaintiffs contend that the merits of the claims would be successful,
at least in part, through summaryjudgment and trial.

F. WHEREAS,On January 28, 2025, the Parties advised the Court that they had
settled the Action and asked the Court to stay all pending dates and deadlines. The Court extended
the deadlines to allow the parties to file a motion for preliminary approval of Settlement. SeeDoc.
102.

G. WHEREAS,Class Counsel (as hereinafter defined) has analyzed and evaluated the

merits of the claims madeagainst Defendants and the impact of this Agreement on NamedPlaintiff

and the Settlement Class. Based upon their analysis and evaluation of a number of factors, Named
Plaintiff and Class Counsel recognize the substantial risks of continued litigation, including the

possibility that the Action, if not settled now, might not result in any recovery whatsoever, or might
result in a recovery that is less favorable and that would not occur for several years. Named
Plaintiff and Class Counsel are satisfied that the terms and conditions of this Agreement are fair,

reasonable, and adequate and that this Agreement is in the best interest of NamedPlaintiff and the

Settlement Class.

H. WHEREAS,Named Plaintiff and Defendants, by and through their respective

counsel, have engaged in significant and lengthy settlement discussions in connection with the

resolution of the Action, including at a full-day mediation session held before the Hon. Judge
Steven M. Gold (Ret.) on January 28, 2025, in Carle Place, New York. Named Plaintiff and
Defendants - subject to the approval of the Court - have elected to settle the Action pursuant to

the terms set forth in this Agreement, which shall be submitted to the Court for approval through
the mechanisms set forth below.

NOWTHEREFORE,in consideration of the covenants and promises set forth in this

Agreement, as well as the good and valuable consideration provided for herein, the receipt and
sufficiency of which is hereby acknowledged, the Parties, having been represented by counsel and
intending to be legally bound, agree to a full and complete settlement of the Action.

(The foregoing
"whereas" clauses are true and correct and incorporated by reference as

part of this Agreement.)

1. DEFINITIONS

The def'med terms set forth in this Agreement have the meanings ascribed to them below.
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1.1 Acceptance Period means the thirty (30) day period beginning from the date of the first

mailing of the Notice and Claim Form, during which a Class Membercan submit a Claim
Form to receive a Settlement Check.

1.2 Approval Motion means a Motion for Settlement Approval seeking court approval of this

Agreement.

1.3 Authorized Claimant means each Class Member, or the authorized legal representative

of such Class Member, who timely files a Claim Form in accordance with the terms of this

Agreement, and who is therefore entitled to receive a Settlement Check. Named Plaintiff

is deemed an Authorized Claimant upon execution of this Agreement and need not return

a Claim Form.

1.4 Claim Form means the form, a copy of which is attached to the Notice of Settlement of
Class Action Lawsuit, that a Class Member must sign and return during the Acceptance
Period to become an Authorized Claimant.

1.5 Class Counsel means Michael A. Tompkins, Esq. of Leeds Brown Law, P.C., One Old

Country Road, Suite 347, Carle Place, NewYork 11514.

1.6 Class List means a list in electronic format, preferably Excel, that includes (to the extent

known to Defendants) the names, last known addresses, social security numbers, last

known telephone numbers, last known email addresses, and information pertaining to the

calculation formula of each respective Class Member.

1.7 Costs and Fees means, collectively, Class Counsel's attorney's fees, costs, and expenses;
the costs and fees associated with the Settlement Claims Administrator; the Reserve Fund;
and, the Service Award.

1.8 Court means the Supreme Court of the State NewYork, County of Suffolk.

1.9 Days means calendar days unless specifically stated otherwise.

1.10 Defendants means Giorgio's Catering LLC, Fox Hill Country Club Caterers Inc., George
Regini, and/or George Regini Jr.

1.11 Defendants' Counsel means Ryan M. Eden and Saul Zabell of Zabell & Collotta, P.C.,

OneCorporate Drive, Suite 103, Bohemia, NewYork 11716.

1.12 Fairness Hearing means any hearing scheduled at the Court's discretion in connection
with the Approval Motion.

1.13 Final Effective Date means, the later of: (i) 15 days following the expiration of the Notice
Response Deadline; or (ii) if an appeal of the Approval Order is timely filed, the latest of
the following, if applicable, becomes the Final Effective Date: (1) any appeal from the

Approval Order has been finally dismissed; (2) the Approval Order has been affirmed on
appeal in a form substantially identical to the form of the Approval Order entered by the

Court; (3) the time to petition for review with respect to any appellate decision affirming
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the Approval Order has expired; and (4) if a petition for review of an appellate decision is

filed, the petition has been denied or dismissed, or, if granted, has resulted in affirmance
of the Approval Order in a form substantially identical to the form of the Approval Order
entered by the Court.

1.14 Final Settlement Amount means the sum of the Net Settlement Fund plus all Court-

approved Costs and Fees.

1.15 Gross Settlement Fund means Five Hundred Fifty Thousand Dollars ($550,000.00), an
amount to be used for allocation and calculation purposes that represents the maximum
amount that Defendants could pay for complete and final resolution of the Action.

1,16 Individual Settlement Allocation means the amount allocated to each Authorized
Claimant pursuant to Section 3.5.

1.17 Net Settlement Fund means the aggregate balance to be allocated to all Authorized
Claimants after the deduction of Costs and Fees.

1.18 Notice means the Court-approved Notice of Settlement of Class Action Lawsuit as

authorized in the Approval Order.

1.19 Notice Response Deadline means the last day of the Acceptance Period in which Class
Memberscan timely complete and submit their Claim Form or opt-out of the settlement.

1.20 Objector means an individual Authorized Claimant who timely and properly files an
objection to this Agreement.

1.21 Opt-out Statement means the written, signed statement that an individual Class Member
submits indicating he or she has elected to exclude him or herself ('opt-out") from the

settlement.

1.22 Order Granting Approval ("Approval Order") means the Order entered by the Court:

(i) approving the terms and conditions of this Agreement; (ii) appointing Michael A.
Tompkins, Esq of Leeds Brown Law, P.C. as Class Counsel; (iii) directing the manner and

timing of providing Notice to the Settlement Class; and (iv) setting the dates and deadlines
for effectuating the settlement, including date of the mailing of Notice, the Notice Response
Deadline, and the date of the Fairness Hearing, if one is to be scheduled; among other

things.

1.23 Qualified Settlement Fund ("QSF") means the account established and controlled by the

Settlement Claims Administrator for the purposes of retaining and distributing the Final

Settlement Amount in accordance with this Agreement. The QSFwill be controlled by the

Settlement Claims Administrator subject to the terms of this Agreement and the Approval
Order. Interest, if any, earned in the QSFwill become part of the Net Settlement Fund to

be distributed to the Authorized Claimants.

1.24 Release shall meanthe mutual releases of claims, as specified herein, to which the Parties

bind themselves.
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1.25 Released Class Claims means for all Class Memberswho do not timely opt-out pursuant

to this Agreement: any and all claims based on or arising under NewYork Labor Law or

the Hospitality Industry WageOrder (Part 146 of Title 12 of the Official Compilation of
Codes, Rules, and Regulations of the state of NewYork), and/or any other applicable New
York State Wage Order, for wages, penalties, damages, liquidated damages, interest on
such claims, attorney's fees, expenses, disbursements, litigation costs and fees, restitution,

or equitable relief, based on events that took place from the beginning of time through the

Final Effective Date.

1.26 Reserve Fund means the fund whereby an amount is set aside within the QSFin case of
error or omission to be paid and corrected via the mechanisms outlined in Section 3.1(C).

1.27 Service Award means the portion of the Final Settlement Amount, if any, requested by
Named Plaintiff and approved by the Court as a reasonable incentive award to Named
Plaintiff for representing the interests of the Settlement Class.

1.28 Settlement Checks means checks issued to Authorized Claimants for their Individual

Settlement Allocation.

1.29 Settlement Class (individually, Class Member) means all individuals who performed
work as servers, bartenders, or in related service positions during catered events held at

Giorgio's between January 2011 through December 31, 2023.

1.30 Settlement Period means January 2011 through the date the Approval Order is signed.

1.31 Void Date means 120 days after the mailing of Settlement Checks.

2. SETTLEMENTAPPROVALANDPROCEDURE

2.1 Settlement Claims Administrator.

(A) Retention. Within fifteen (15) days after the filing of an Approval Motion as set

forth in Section 2.3, the parties shall engage Apex Class Action, Inc. as the third-

party claims administrator to serve as the parties' qualified Settlement Claims
Administrator ("SCA").

(B) Funding Settlement Claims Administrator. SCAshall be paid out of the QSF.

(C) Responsibilities of Settlement Claims Administrator. SCAshall be responsible

for: (i) printing and disseminating to the Settlement Class the Notice and Claim
Forms, both by hard copy and electronically, where possible; (ii) performing a skip
trace and resending, within one (1) day of receipt, any Notice and Claim Form
returned without a forwarding address, or resending to those with a new forwarding
address; (iii) responding to inquiries from the Parties; (iv) monitoring and

maintaining a telephone number with telephone answerers until the Final Effective

Date or the termination of this Agreement, whichever comes first; (v) receiving,

retaining, and reviewing each Claim Form submitted by any Class Member; (vi)
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keeping track of requests for exclusion or objection, including maintaining the

original envelope in which the request or objection was mailed; (vii) promptly
furnishing to counsel for the Parties copies of any requests for exclusion,

objections, or other written or electronic communications from each Class Member
that SCAreceives; (viii) mailing Service Award Settlement Checks in accordance
with this Agreement and the Approval Order; (ix) preparing, sending and/or wire-

transferring Class Counsel's attorney's fees, expenses, and costs; (x) issuing the

requisite tax forms for all amounts paid from the Final Settlement Amount; (xi)

responding to inquiries of Class Members regarding procedures for filing

objections, Opt-out Statements, and Claim Forms; (xii) referring to Class Counsel
all inquiries by Class Members or Authorized Claimants regarding matters not

within SCA's duties specified herein; (xiii) responding to inquiries of counsel for

the Parties relating to SCA's duties specified herein; (xiv) promptly apprising
counsel for the Parties of the activities of SCA; (xv) maintaining adequate records

of its activities, including the dates of the mailing ofNotices and mailing and receipt

of Claim Forms, returned mail, and any and all other actual or attempted written or

electronic communications with the Settlement Class; (xvi) confirming in writing
to counsel for the Parties and the Court its completion of the administration of the

settlement; (xvii) timely responding to communications from the Parties and their

counsel; (xviii) providing all information, documents, and calculations necessary
to confirm the Final Settlement Amount; and (xix) such other tasks as the Parties

mutually agree.

(D) Access to the Settlement Claims Administrator. The Parties will have equal
access to SCA. Class Counsel and Defendants' Counsel agree to use their best

efforts to cooperate with SCAand provide reasonable assistance in administering
the settlement.

2.2 Approval Motion.

(A) Within thirty (30) days of complete execution of this Agreement, Class Counsel
shall file an Approval Motion. In connection with the Approval Motion, Class
Counsel will submit to the Court: (1) the proposed Notice, (2) the proposed Claim
Form, (3) the proposed Appmval Order, (4) an executed version of this Agreement,
and (5) the necessary documents, memorandum, affidavits, and exhibits for the

purposes of approving the settlement. The Approval Motion also will seek the

setting of a date for individuals to submit Claim Forms, Opt-out Statements and/or
object to this Agreement. Counsel for Defendants shall have an opportunity to

review and approve drafts of all documents submitted in connection with the

Approval Motion for at least seven (7) days prior to their submission.

(B) In the Approval Motion, Class Counsel shall inform the Court of the intended
process to effectuate the settlement as contemplated herein, such that the Court

may, among other things: (1) approve the settlement as fair, adequate, and
reasonable; (2) incorporate the terms ofthe Release, as described herein; (3) dismiss
the Action with prejudice; (4) award Costs and Fees, including any Service Award;
and; (5) authorize distribution and payment to the Authorized Claimants.
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(C) Class Counsel will file the Approval Motion as "unopposed" for settlement purpose
only. Defendants may not oppose such application so long as it is consistent with
the terms and conditions of this Agreement.

2.3 Notice and Claim Forms to Class Members.

(A) Class List. Within fifteen (15) days of entry of the Approval Order, and to the

extent not already produced,
Defendants' Counsel shall provide the Settlement

Claims Administrator and Class Counsel with the Class List, as defined in

Section 1.6.

(B) Notice. The Notice will inform the Settlement Class about this settlement, and will

also advise each Class Memberof his or her rights, including their ability to object

to, opt-out of, or participate in the settlement. Within five (5) days of the Settlement
Claims Administrator's receipt of the Class List as defined in Section 2.4(A), or as

otherwise ordered by the Court, SCAshall mail to each Class Member via First

Class Mail the Court-approved Notice and Claim Form.

(C) Skip Trace and Remailing. If a Claim Form is returned as undeliverable, SCA
shall take all reasonable steps to obtain a current address, including one skip trace,
and shall re-mail the Claim Form to such address. To the extent that Class Counsel
is able to obtain better addresses for any Class Member, it shall provide such
updated or most recent addresses to SCAfor mailing purposes. SCAshall also mail

a Notice and Claim Form to any Class Memberwho requests them after the initial

mailing ofNotice and before the Notice ResponseDeadline. The Settlement Claims
Administrator will notify Class Counsel and Defendants' Counsel of any Notices
and Claim Forms returned as undeliverable after the first mailing, including those

returned as undeliverable after any subsequent mailing. All costs of locating Class
Memberswill be paid from the QSF. To the extent that Class Counsel is able to

obtain better addresses for any Class Member, Class Counsel may provide such to

the Settlement Claims Administrator to be used for the purposes of mailing of
Notice.

(D) Notice Response Deadline. To be deemed an Authorized Claimant, a Class
Member must postmark, email, or fax a signed Claim Form to SCAby the Notice
Response Deadline, which shall be (i) thirty (30) days from the date of the initial

mailing or as otherwise set by the Court, and (ii) an additional fifteen (15) days
later for any Class Member who did not receive the Notice, or was unable to file a

timely Claim Form, due to factors such as change of address, military service,

hospitalization, or other extraordinary circumstances. If an envelope does not

contain a postmark, it shall be deemed received on the date that SCAstamps the

envelope or Claim Form as "received."

2.4 Class Counsel's Due Diligence. In reaching this settlement, Named Plaintiff and Class
Counsel have relied upon disclosures madeby Defendants in the context of confidential

and non-admissible settlement discussions, such reliance being a material term to Named
Plaintiff and Class Counsel entering into this Agreement. By executing this Agreement,
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Defendants certify under penalty of perjury that the confidential and non-admissible

representations, which were materially relied upon by Plaintiffs, were truthful and accurate.

2.5 Opt-outs: Class Members who Opt-out of the Settlement.

(A) Class Memberswho elect to opt-out of the settlement as set forth in this Agreement
must mail, via First Class United States Mail, postage prepaid, a written, signed
statement to SCAthat states he or she is opting out of the settlement ("Opt-out
Statement"). In order to be valid, the Opt-out Statement must include the name,
address, and telephone number of the Class Member, and a statement indicating his

or her intention to opt-out. To be effective, an Opt-out Statement must be
postmarked by the United States Postal Service on or before the Notice Response
Deadline.

(B) A Class Member's time to opt-out of the settlement ("Opt-out Period") shall expire

following the Notice Response Deadline.

(C) SCAshall stamp the received date on the original of each Opt-out Statement and
send copies of each Opt-out Statement to Class Counsel and Defendants' Counsel
not later than three (3) days after receipt. SCAshall also file with the Clerk of the

Court stamped copies of any Opt-out Statements not later than three (3) days after

receipt. SCAwill, within twenty-four (24) hours of the end of the Opt-out Period,
send a final list of all Opt-out Statements to Class Counsel and Defendants' Counsel

by both email and overnight delivery. SCAshall retain the stamped originals of all

Opt-out Statements and originals of all envelopes accompanying Opt-out
Statements in its files until such time as SCA is relieved of its duties and
responsibilities under this Agreement.

(D) Any Class Memberwho does not timely submit an Opt-out Statement pursuant to

this Agreement will be deemed to have accepted the settlement and the terms of
this Agreement, will be bound by the Approval Order, and will have any Released
Class Claims released and dismissed with prejudice. Only those Class Members
who timely complete and return a Claim Form postmarked or received by SCAby
the Notice Response Deadline will be deemed an Authorized Claimant and will

receive their pro rata share of the QSF. Defendants shall have no obligation to pay
or fund any amounts allocated to any Class Memberwho does not submit a timely
Claim Form as set forth in this Agreement.
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2.6 Objectors: Authorized Claimants who Object to the Settlement.

(A) Class Memberswho wish to present objections to the settlement must first do so in

writing and properly file a valid Claim Form by the Notice Response Deadline. To
be deemed a valid objection, such statement must be mailed to SCAvia First Class

Mail, postage pre-paid, and postmarked by the United States Postal Service on or
before the Notice Response Deadline. The statement must include all reasons for

the objection, and any supporting documentation. The statement must also include

the name, address, email address, and telephone number of the Class Member
making the objection. SCAwill stamp the date received on the original and send
copies of each objection, supporting documents, as well as a copy of the Notice and
Claim Form mailed to the Objector, to Class Counsel and Defendants' Counsel by
email delivery no later than three (3) days after receipt of the objection. If the

Objector requests in writing to appear at a hearing with the Court to state his or her

objection, Class Counsel shall promptly file the date-stamped Objection with the

Court and request such a hearing. It is in the Court's discretion whether to schedule
a hearing and allow the Objector or Objector's counsel to appear and/or speak at

the hearing. If the Court schedules such a hearing, Class Counsel shall notify the

Objector via first class U.S. Mail of the date, time, and location of the hearing. The
Parties may file with the Court written responses to any filed Objections no later

than three (3) days before the hearing. Any reasons for the Objections not included

in the written objection shall not be considered by the Court. Any Class Member
who has elected to opt-out may not submit objections to the settlement.

(B) An Objector may withdraw his or her objections at any time.

2.7 List and Calculations.

(A) No later than thirty (30) days after the Notice Response Deadline, SCAshall certify

jointly to Class Counsel and Defendants' Counsel: (a) a list of all Authorized

Claimants, (b) a list of all Objectors, and (c) a list of all Class Memberswho timely
submitted an Opt-out Statement. Throughout the period of claims administration,
SCAshall provide reports to the Parties upon their request regarding (i) the status

of the mailing of the Notices and Claim Forms to Class Members, (ii) the status or

progress of the claims administration process, (iii) anticipated or expected
distribution of the Settlement Checks, and (iv) any other aspect of the claims
administration process. Beginning the second Friday after Notice is mailed to Class

Members, SCAshall provide counsel for the Parties a weekly update on the number
of Authorized Claimants, Objectors, and Opt-outs.

(B) No earlier than twenty-one (21) days after the Notice Response Deadline, but not

later than thirty (30) days after such time, SCAshall provide notice by email to

Class Counsel and Defendants' Counsel of the Final Settlement Amount, together

with an Excel spreadsheet that designates each Authorized Claimant, his or her
allocated share, and the appropriate totals and calculations to confirm the Final

Settlement Amount ("Notice of Final Settlement Amount").
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2.8 Default.

(A) Notice of Default. If Defendants fail to makeany payment as required pursuant to

Section 3.1(A), then Class Counsel shall provide notice of such missed payment to
Defendants'

Counsel, via email, no earlier than five (5) days after such missed
payment ("Notice of Default"). After receipt of the Notice of Default, Defendants
shall have ten (10) days to cure such default. If such default is not cured within ten

(10) days of receipt of the Notice of Default ("Default"), then Defendants forfeit

the ability to cancel the Agreement pursuant to Section 3.1(B). Additionally, Class

Counsel shall be permitted to request relief from the Court, including but not

limited to liquidated damages and attorneys' fees and costs associated with

applying for such relief.

(B) The Parties agree that the Court will have continuing jurisdiction over any breach
of the Agreement, and that the party that successfully pursues an action for any
breach of this Agreement shall be entitled to the reasonable costs, fees, and
expenses of pursuing such action.

3. SETTLEMENTTERMS

3.1 Amount. Defendants agree to pay up to Five Hundred Fifty Thousand Dollars

($550,000.00) to fully resolve and satisfy any and all amounts to be paid to all Authorized
Claimants and any Court-approved Costs and Fees.

(A) Funding the QSF. Defendants shall fund the QSFin accordance with the following
payment schedule, ultimately equal to the Final Settlement Amount:

(1) First Payment - On November 1, 2025, Defendants shall fund the QSFin

the amount of $137,500.00.

(2) Second Payment - OnNovember 1, 2026, Defendants shall fund the QSF
in an amount equal to the lesser of: (a) $137,500.00, or (b) the remaining
balance- to the extent there is any - to satisfy the Final Settlement Amount.

(3) Third Payment - On November 1, 2027, Defendants shall fund the QSF in

the amount of $25,000.00 or the remaining balance owedto satisfy the Final

Settlement Amount.

(B) If the amount needed to be funded to satisfy the Final Settlement Amount exceeds

$300,000.00, Defendants have the right to terminate the Agreement after a
mediation session is conducted with Judge Gold who shall be authorized to make a
recommendation from each side, given the issues discussed at mediation. After a

recommendation from Judge Gold, Defendants may terminate by providing written

notice to Plaintiffs within seven (7) days of Judge Gold's recommendation. In the

event Defendants exercise their option to terminate, Plaintiffs maypro rata reduce
attorneys' fees and class allocations so the Final Settlement Amount does not

exceed the amount of $300,000.00. In the event of a cancellation of the Agreement,
no monies will be distributed (and all monies paid into in the QSF, if any, including
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Class Counsel's attorney's fees, costs and expenses, will be returned to Defendants,
except for paying the costs of claims administration and notice to date of
termination), and the Action will be restored as if no Agreement had ever been
entered into.

(C) Reserve Fund. SCA shall set aside Five Thousand Dollars ($5,000.00) of the

amount funded in Section 3.1(A) to cover any errors, late claims, or omissions (e.g.,

individual Authorized Claimants who dispute the amounts allocated to them, or
individuals who allege they should be part of the Class). Any Class Member or
individual who wishes to challenge any error or omission shall provide a signed,
sworn and notarized written statement to Class Counsel, SCA, or Defendants'

Counsel as to why such error or omission should be corrected, along with

supporting documents, if available. Any Party or SCAwho receives such a
statement must provide a copy to all Parties and SCAwithin five (5) days by email.
Defendants' Counsel shall notify any challenging individual, along with Class

Counsel, within ten (10) days whether such error or omission will be corrected and
paid from the Reserve Fund. If

Defendants' Counsel fails to respond within ten (10)
days of receiving a signed, sworn and notarized written statement by any
challenging individual, such error or omission will be deemed an error and thereby
corrected by SCA in a reasonable amount of time. To the extent the Parties are

unable to agree on an error or omission, such error or omission may be submitted
to a mutually agreed upon mediator who shall issue a binding decision on the issue.

The Parties shall endeavor to resolve all errors and omissions within ninety (90)
days from the final mailing of the Settlement Checks. Any monies remaining in the

Reserve Fund that have not been claimed, after the resolution of all errors and
omissions, shall revert to Defendants.

(D) Reversion. Any monies remaining in the QSF 210 days after mailing of the

Settlement Checks shall revert to Defendants.

3.2 Payments from the QSF. At any point following the Final Effective Date, SCAshall make
the following payments from the QSF, once the QSFis funded as described in Section 3.1:

(i) mailing all Settlement Checks to Authorized Claimants in an amount equal to their pro
rata share of the QSF, (ii) mailing any Service Award to Named Plaintiff, (iii) mailing or

wire-transferring payment to Class Counsel in the amount of Court-approved costs plus

attorney's fees, and (iv) any other required payments. To avoid ambiguity, the QSFneed
not be fully funded for a partial distribution to occur.

3.3 Amounts Payable as Attorney's Fees, Costs, and Expenses.

(A) In connection with the Motion for Approval, Class Counsel will petition the Court
for a fee award from the QSFof no more than OneHundred Eighty-three Thousand,
Three Ilundred Thirty-three and Thirty-three hundredths Dollars ($183,333.33),
which represents ½of the Gross Settlement Fund as and for attorney's fees, plus up
to Twenty Thousand Dollars ($20,000.00) for costs and expenses actually incurred

in connection with the Action. For settlement purposes only, Defendants shall not
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oppose this application, including any appeal or request for reconsideration if the

application is denied or modified by the Court.

(B) The substance of Class Counsel's application for attorney's fees, expenses and
costs is to be considered separately from the Court's consideration of the fairness,

reasonableness, adequacy, and good faith of the settlement of the Action. The
outcome of any proceeding related to Class Counsel's application for attorney's

fees, expenses and costs shall not terminate this Agreement or otherwise affect the

Court's ruling on the Motion for Approval.

3.4 Service Award to NamedPlaintiff.

(A) In return for services rendered to the Settlement Class, in the Motion for Approval,
Named Plaintiff may apply to the Court to receive a Service Award of up to

Thirteen Thousand Dollars ($13,000.00).

(B) The application for a Service Award is to be considered separately from the Court's
consideration of the fairness, reasonableness, adequacy, and good faith of the

settlement of the Action. The outcome of the Court's ruling on the application for

a Service Award will not terminate this Agreement or otherwise affect the Court's

ruling on the Motion for Approval.

3.5 Allocation to Class Members. Each Class Member's award shall be based on the wages
earned by the Class Member for Defendants during the Settlement Period, as follows:

(A) WageEarnings. First, the total amount of wages earned by all Class Members
during the Settlement Period shall be determined in three main categories to

account for changes in
Defendants' practices: (1) Category 1 shall be Class

Memberswho worked catered events from January 2011 through December 2013;

(2) Category 2 shall be Class Memberswho worked catered events from January
2014-December 2019; and (3) Category 3 shall be Class Members who worked
catered events from January 2020 through December 2023. Allocations for each of
the 3 Categories shall be calculated according to the following:

(1) Category 3 Authorized Claimants will receive $100.00 for each year
worked.

(2) Category 1 and 2 Authorized Claimants will receive a percentage
allocation by (i) taking the amount of weighted wages earned of the

Authorized Claimant and (ii) dividing it by the total class wage amount for

all Class Members to calculate an individual percentage amount. For the

purposes of calculating wages earned in the percentage calculation set forth

above, Class Members in Category 1 will have their sumamount weighted
with a multiplier of three times their original wage totals.

(B) Individual Allocation. The Gross Settlement Fund, less Costs and Fees (including
but not limited to Service Awards, the Reserve Fund, Class Counsel's Award and
Costs, and the payment of Category 3 Authorized Claimants) shall be multiplied by
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each Authorized Claimant's percentage allocation as calculated in Section 3.5(C).

This represents the individual amount allocated to each Authorized Claimant - or

Individual Settlement Allocation.

(C) Floor Payment. In the event an Authorized Claimant's Amount Allocation is less

than $100, that Authorized Claimant shall receive a Settlement Check in a gross

amount of $100, as an administratively reasonably amount.

(D) Modification. The Parties may, in their discretion, modify Section 3.5 as necessary
so as to ensure the intent of the Parties in reaching the instant Agreement is honored,

including by instituting a tiered point system that would correspond to the wages
earned by each Class Member, and/or seeking a ruling from Judge Gold on the

allocation formula calculations.

3.6 Tax Characterization. Settlement Checks to Authorized Claimants will be deemed 50%
W-2 wage income, 50% 1099 non-wage income. All wage payments to Authorized
Claimants shall be subject to applicable payroll and withholding taxes. All Costs and Fees
will be considered 1099 non-wage income. All Costs and Fees, payroll taxes, and
Employment Taxes shall be paid from the QSF.

4. RELEASEOFCLAIMS.

4.1 Upon the Final Effective Date, and except as to such rights or claims as may be created by
this Agreement, each Class Member who does not timely opt-out pursuant to this

Agreement forever and fully releases and discharges Defendants, and their present, past,
and future owners, affiliates, related business entities, parent companies, subsidiaries,

predecessors, successors, assigns, divisions, directors, officers, trustees, members,
employees, shareholders, representatives, insurers, business managers, accountants,

attorneys, heirs, agents, executors, and administrators, in their individual and
representative capacities, and all persons acting by, through, and under, or in concert with

any of these, including, but not limited to, Nicholas Casio and the Estate of Giorgio Regini,
from all Released Class Claims during the Settlement Period as set forth in Section 1.25(B).

4.2 Upon the Final Effective Date, and except as to such rights or claims as may be created by
this Agreement, each Authorized Claimant forever and fully releases and discharges

Defendants from all Released Class Claims, as well as any and all wage and hour claims
based on events that took place from the beginning of time through the date of the Approval

Order, including any such claims relating to hours worked or wages received based on or
under NewYork State law, federal law including those under the Fair Labor Standards Act,

and/or common law, whether known or unknownduring the Settlement Period as set forth

in Section 1.25(A).

4.3 Upon the Final Effective Date, and except as to such rights or claims as may be created by
this Agreement, Named Plaintiff forever and fully release and discharge Defendants and
the other Releasees defined in Section 4.1, from all Released Class Claims as well as any
and all other claims of any kind under state or local law or common law based on events
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that took place from the beginning of time through execution of this Agreement during the

Settlement Period the date of the Approval Order.

4.4 Except as provided in this Agreement, upon payment of all Costs and Fees as approved by
the Court, Class Counsel, on behalf of the Authorized Claimants and Class Members,
irrevocably and unconditionally release, acquit, and forever discharge any claim that he,
she or they may have against Defendants for attorney's fees, expenses, disbursements and
all other costs and fees associated with Class Counsel's representation of the Class. Class
Counsel further understands and agrees that any fee payments approved by the Court will

be the full, final and complete payment of all attorney's fees, expenses, disbursements and
all other costs and fees associated with Class Counsel's representation in the Action.

4.5 Upon payment of all Costs and Fees, and except as to such rights or claims as may be
created by this Agreement, Defendants shall be deemed to have and shall fully, finally, and
forever released, relinquished, and discharged NamedPlaintiff and Class Counsel from all

claims arising out of, relating to, or in connection with the institution, prosecution,

assertion, settlement, or resolution of the Action or the Released Class Claims during the

Settlement Period.

5. INTERPRETATIONANDENFORCEMENT

5.1 Non-Admission of Liability. By Defendants entering into this Agreement, Defendants in

no way admit any violation of law or any liability whatsoever to Named Plaintiff and/or

the Class Members, individually or collectively, all such liability being expressly denied.

Rather, Defendants enter into this Agreement to avoid further protracted litigation and to

fully and finally resolve and settle all disputes with Named Plaintiff and Class Members
on their behalf. Settlement ofthe Action, negotiation and execution of this Agreement, and
all acts performed and documents executed pursuant to or in furtherance of this Agreement
or the settlement: (1) are not, shall not be deemed to be, and may not be used as an
admission or evidence of any wrongdoing or liability on the part of Defendants, or any
person acting on behalf of Defendants, or of the truth of any of the factual allegations in

any and all complaints or other papers filed by Named Plaintiff in the Action; and (2) are

not, shall not be deemed to be, and may not be used as an admission or evidence of fault

or omission on the part of Defendants in any civil, criminal, administrative, or arbitral

proceeding. The Parties understand and agree that this Agreement is a settlement document
and shall be inadmissible in evidence in any proceeding, except an action or proceeding to

approve, interpret, or enforce the terms of the Agreement.

5.2 Effect of Non-Approval. In the event this Agreement is not approved by the Court on
substantially the same terms as it was submitted for approval, or if an appellate court

reverses and/or modifies the Approval Order, then the Parties shall first endeavor to resolve

the matter jointly and in good faith, including jointly or individually seeking
reconsideration of the Court's ruling if necessary or potentially involving a mutually agreed
mediator. If such efforts to do not result in a new agreement between the Parties, then the
Parties will resume litigation of the Action as of the date of this Agreement with all rights

and defenses intact as if no agreement had occurred.
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5.3 Cooperation Between the Parties; Further Acts. The Parties shall reasonably cooperate
with each other and shall use their reasonable best efforts to obtain the Court's approval of
this Agreement and all of its terms. Each Party, upon the request of any other Party, agrees
to perform such other and further acts and to execute and deliver such other documents as

are reasonably necessary to carry out the provisions of this Agreement.

5.4 No Assignment. Class Counsel and Named Plaintiff, on behalf of the individual Class

Members, represent and warrant that they have not assigned or transferred, or purported to

assign or transfer, to any person or entity, any claim or any portion thereof or interest

therein, including, but not limited to, any interest in the Action, or any related action.

5.5 Entire Agreement. This Agreement constitutes the entire agreement between the Parties

with regard to the subject matter contained herein, and all prior and contemporaneous
negotiations and understandings between the Parties shall be deemed merged into this

Agreement,

5.6 Binding Effect. This Agreement shall be binding upon the Parties and, with respect to

Named Plaintiff and all Class Members, their families, representatives, heirs,

administrators, executors, beneficiaries, conservators, insurers, attorneys, and assigns.

Notwithstanding the passage of any legislation, bill, regulation, or other change in the law
that may materially affect the rights of Named Plaintiff and all Class Members in the

Action, this Agreement is binding.

5.7 Arms' Length Transaction; Materiality of Terms. The Parties have negotiated all the

terms and conditions of this Agreement at
arms' length. All terms and conditions of this

Agreement in the exact form set forth in this Agreement are material to this Agreement and
have been relied upon by the Parties in entering into this Agreement, unless otherwise

expressly stated.

5.8 Captions. The captions or headings of the sections and paragraphs of this Agreement have
been inserted for convenience of reference only and shall have no effect upon the

construction or inteÆretation of any part of this Agreement.

5.9 Governing Law. This Agreement shall in all respects be interpreted, enforced and
governed by and under the laws of the State of NewYork, without regard to choice of law
principles.

5.10 Continuing Jurisdiction. The Parties shall request the Court to retain jurisdiction over
the interpretation and implementation of this Agreement as well as any and all matters

arising out of, or related to, the interpretation or implementation of this Agreement and of
the settlement contemplated thereby. The Parties may not unilaterally petition the Court

to modify this Agreement or to increase
Defendants' payment obligations, except to the

extent provided in this Agreement.

5.11 Waivers, etc. to Be in Writing. No waiver, modification, or amendment of the terms of
this Agreement, whether purportedly made before or after the Court's approval of this

Agreement, shall be valid or binding unless in writing, signed by or on behalf of all Parties

and then only to the extent set forth in such written waiver, modification, or amendment,
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subject to any required Court approval. Any failure by any Party to insist upon the strict

performance by the other Party of any of the provisions of this Agreement shall not be
deemed a waiver of future performance of the same provisions or of any of the other

provisions of this Agreement, and such Party, notwithstanding such failure, shall have the

right thereafter to insist upon the specific performance of any and all of the provisions of

this Agreement.

5.12 When Agreement Becomes Effective; Counterparts. This Agreement shall become
effective upon its full execution. The Parties may execute this Agreement in counterparts,

and execution in counterparts shall have the same force and effect as if all Parties had
signed the same instrument.

5.13 Facsimile and Email Signatures. Any Party may execute this Agreement by causing its

counsel to sign on the designated signature block below and transmitting that signature

page via facsimile or email to counsel for the other Party. Any signature made and
transmitted by facsimile or email for the purpose of executing this Agreement shall be

deemed an original signature for purposes of this Agreement and shall be binding upon the

Party whose counsel transmits the signature page by facsimile or email.

5.14 Construction. The determination of the terms and conditions of this Agreement has been

by mutual agreement of the Parties. Each Party participated jointly in the drafting of this

Agreement, and therefore the terms and conditions of this Agreement are not intended to

be, and shall not be, construed against any Party by virtue of draftsmanship.

[INTENTIONALLY LEFTBLANK- SIGNATUREBLOCKONFOLLOWINGPAGE]
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WEAGREETOTHESETERMS,

GIORGIO'S CATERING, Defendant PAU BUONAGURA,Plaintiff

By:

Title: Dated: 04/14/2025

Dated:

GEORGEREGINI JR., Defendant

Dated:
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