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CLASS AND COLLECTIVE ACTION SETTLEMENT AGREEMENT AND RELEASE  

 

1. This Class and Collective Action Settlement Agreement and Release (the 

“Settlement Agreement,” “Settlement” or “Agreement”) is entered into between Plaintiffs China 

Harris and Cynthia Molette (“Named Plaintiffs” or “Plaintiffs”) individually and on behalf of all 

other similarly situated persons, and Defendant United Cerebral Palsy Seguin of Greater Chicago 

(“Defendant” or “UCP Seguin”). Plaintiffs and Defendant may be referred to collectively as the 

“Parties.” 

2. Subject to the approval of the Court, this Agreement is intended to and does 

effectuate the full, final, and complete resolution of the Action (as defined below). 

RECITALS 

3. On May 29, 2024, Plaintiffs sent Defendant a pre-suit letter informing alleging 

violations of the Fair Labor Standards Act, 29 U.S.C. § 201, et seq. (“FLSA”), and Illinois state 

law including, but not limited to, the Illinois Minimum Wage Law (“IMWL”), 820 Ill. Comp. Stat. 

§105/1 et seq., and the Illinois Wage Payment and Collection Act (“IWPCA”), 820 Ill. Comp. Stat. 

§115/1 et seq. (“Illinois State Law”) (the “Action”). 

4. The Parties met and conferred and agreed to a framework for exploring settlement 

through alternative dispute resolution, including mediation before an experienced wage and hour 

mediator, Dennis Clifford, Esq. 

5. On March 27, 2025, the Parties participated in a full-day remote mediation session 

with Mr. Clifford. Prior to the mediation, Defendant provided Class Counsel with time and pay 

records, which Class Counsel reviewed and analyzed. Class Counsel also conducted detailed 

interviews of the Named Plaintiff, and legal and factual research. 

6. As a result of the mediation, the Parties have agreed to settle the Action according 
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to the terms of this Agreement. 

7. Class Counsel has made a thorough and independent investigation of the facts and 

law relating to the allegations in the Action. In agreeing to this Settlement, Class Counsel and the 

Named Plaintiffs have considered: (a) the facts developed from their investigation and during the 

mediation process and the law applicable thereto; (b) the attendant risks of continued litigation and 

the uncertainty of the outcome of the claims alleged against Defendant; and (c) the desirability of 

consummating this Settlement according to the terms of this Settlement Agreement. Class Counsel 

and the Named Plaintiffs have concluded that the terms of this Settlement are fair, reasonable and 

adequate, and that it is in the best interests of Named Plaintiffs and the Settlement Class (as defined 

below) to settle their claims against Defendant pursuant to the terms of this Agreement and confirm 

that this Agreement constitutes a fair, adequate and reasonable resolution of the claims asserted in 

the Action.  

8. Defendant denies the allegations in the Action and denies that it has failed to pay 

employees for all hours worked or properly calculate overtime rates of any Settlement Class 

Member or any other person who worked for Defendant. Defendant contends that Settlement Class 

Members were paid all wages owed, including overtime wages, and were paid all wages on a 

timely basis. This Settlement Agreement and all related documents are not and shall not be 

construed as an admission by Defendant or any of the Releasees (as defined below) of any fault, 

liability or wrongdoing, which Defendant expressly denies.  

9. In order to effectuate this Settlement, Plaintiffs will file a Class and Collective 

Action Complaint in the U.S. District Court for the Northern District of Illinois on September 30, 

2025, alleging violations of the Fair Labor Standards Act, 29 U.S.C. § 201, et seq. (“FLSA”) and 

Illinois state Law.  Thereafter, Plaintiffs will file a motion for preliminary approval of the 
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settlement agreement. 

10. The Parties recognize that Notice to the Settlement Class of the material terms of 

this Settlement, as well as Court approval of this Settlement, are required to effectuate the 

Settlement, and that the Settlement will not become operative until the Court grants final approval, 

the Settlement becomes Final, and the Settlement Effective Date occurs.  

11. The Parties stipulate and agree that, for settlement purposes only, the requisites for 

establishing collective action certification under the FLSA pursuant to 29 U.S.C. § 216(b), and 

class certification pursuant to FED. R. CIV. P. 23(a) and (b)(3) are met. Should this Settlement not 

become Final, such stipulation to conditional certification or class certification shall become null 

and void and shall have no bearing on, and shall not be admissible in connection with, the issue of 

whether or not conditional certification or class certification would be appropriate in a non-

settlement context. Defendant denies that class and/or collective action treatment is appropriate in 

the litigation context or for trial.  

12. Nothing in this Agreement, nor any action taken or made in implementation thereof, 

nor any statements, discussions, or communications, nor any materials prepared, exchanged, 

issued, or used during the course of the negotiations leading to the Agreement, is intended by the 

Parties to, nor will any of the foregoing constitute, be introduced, be used, or be admissible in any 

way in this case or any other judicial, arbitral, administrative, investigative or other forum or 

proceeding, as evidence of any violation of any federal, state, or local law, statute, ordinance, 

regulation, rule, or executive order, or any obligation or duty at law or in equity. Notwithstanding 

the foregoing, the Agreement may be used in any proceeding in the Court that has as its purpose 

the interpretation, implementation, or enforcement of the Agreement. 

13. In consideration of the foregoing and other good and valuable consideration, the 
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receipt and sufficiency of which is hereby acknowledged by each party IT IS HEREBY AGREED, 

by and between the undersigned, subject to the final approval of the Court and the other conditions 

set forth herein, the Eligible Class Members’ (as defined below) claims as described herein against 

Defendant shall be settled, compromised and dismissed, on the merits and with prejudice, and that 

the Released Claims (as defined below) shall be finally and fully compromised, settled and 

dismissed with prejudice as to Defendant and Releasees, in the manner and upon the terms and 

conditions set forth below. 

DEFINITIONS 

14. The following terms used in this Settlement Agreement shall have the meanings 

ascribed to them below: 

a. “Action” means China Harris, et al. vs. United Cerebral Palsy Seguin of 

Greater Chicago, to be filed in the U.S. District Court for the Northern District of Illinois.  

b. “CAFA Notice” means the notice to be sent by Defendant to the appropriate 

federal and state officials pursuant to the requirements of the Class Action Fairness Act of 2005, 

28 U.S.C. § 1715(b) (“CAFA”). 

c. “Class Counsel” refers to the following law firm who are counsel for the Named 

Plaintiffs and the Settlement Class: Berger Montague PC. 

d. “Court” means the United States District Court for the Northern District of 

Illinois. 

e. “Defendant” or “UCP Seguin” means United Cerebral Palsy Seguin of Greater 

Chicago.  

f. “Defendant’s Counsel” means Amundsen Davis.  

g. “Eligible Class Member” means (i) Named Plaintiffs and (ii) all Settlement 
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Class Members who do not exclude themselves from the Settlement. 

h. “Eligible Class Members’ Released Claims” is defined below in Paragraphs 17-

19. 

i. “Effective Date” means the first business day after the Court’s Final Approval 

Order becomes Final. In the event the Court does not approve the Agreement and/or does not enter 

Final Approval, or in the event that entry of the Final Approval is reversed on appeal, then then 

there shall be no Effective Date and this Agreement shall become null and void. 

j. “Final” shall mean, with respect to a judgment or order, that the judgment or 

order is final and appealable and either (a) no appeal, motion, or petition to review or intervene 

has been taken with respect to the judgment or order as of the date on which all times to appeal, 

move, or petition to review or intervene therefrom have expired, or (b) if an appeal, motion or 

petition to intervene or other review proceeding of the judgment or order has been commenced, 

such appeal, motion or petition to intervene or other review is finally concluded and no longer is 

subject to review by any court, whether by appeal, petitions for rehearing or re-argument, petitions 

for rehearing en banc, petitions for writ of certiorari or otherwise, and such appeal or other review 

has been finally resolved in such manner that affirms the judgment or order in its entirety. 

k. “Fee Award” means the award of attorneys’ fees that the Court authorizes to be 

paid to Class Counsel for the services they rendered to the Named Plaintiffs and the Settlement 

Class in the Action. 

l. “Final Approval” or “Final Approval Order” means the Court’s Final Approval 

Order approving this Settlement Agreement and entering judgment. 

m. “Final Approval Hearing” means the hearing to be held by the Court to consider 

the final approval of the Settlement. 
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n. “Gross Settlement Amount” means the amount that Defendant shall pay as 

consideration for this Settlement, in exchange for the release of the Eligible Class Members’ 

Released Claims, and includes, subject to Court approval, the Fee Award, an award of litigation 

costs to Class Counsel, Service Awards for the Named Plaintiffs, and the Settlement 

Administrator’s costs to administer the Settlement. The Gross Settlement Amount is the sum of 

One Million and Five Hundred Thousand Dollars ($1,500,000.00). In no event shall (i) the Gross 

Settlement Amount exceed this amount; or (ii) shall Defendant be required to pay more than the 

Gross Settlement Amount in connection with the Settlement, with the exception of the employers’ 

share of payroll taxes attributable to the wage portions of the Settlement Awards and Defendant’s 

own attorneys’ fees and costs.  All interest or other economic benefits derived from the Qualified 

Settlement Fund (“QSF”) shall be included in the definition of the Gross Settlement Amount and 

shall not be used to provide benefits or income to any third parties. 

o. “Initial Mailing” is defined in Section 21 below.  

p. “Named Plaintiffs” means China Harris and Cynthia Molette. 

q.  “Net Settlement Amount” means the Gross Settlement Amount less: (i) Two 

Thousand and Five Hundred Dollars ($2,500.00) for the each Named Plaintiff for their efforts in 

bringing and prosecuting this matter (“Service Award”); (ii) the amount of the Fee Award to Class 

Counsel, which is not to exceed one-third (1/3) of the Gross Settlement Amount; (iii) Class 

Counsel’s reasonable expenses, not to exceed $10,000.00; and (iv) the Settlement Administrator’s 

costs to administer the Settlement, not to exceed $10,990.00. The Parties acknowledge that all of 

these amounts are subject to the Court’s approval. 

r. “Notice Deadline” means the date forty-five (45) days after the Settlement 

Notices are initially mailed by the Settlement Administrator to the Settlement Class. Settlement 
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Class Members shall have until the Notice Deadline to object to or opt out of the Settlement. 

s. “Parties” means the parties to this Agreement. 

t. “Preliminary Approval” or “Preliminary Approval Order” means the Court’s 

Preliminary Approval Order preliminarily approving the terms and conditions of this Agreement 

and the Court’s order pursuant to Rule 23 of the Federal Rules of Civil Procedure and Section 

216(b) of the FLSA. 

u. “Releasees” means Defendant and its present and former parent companies, 

subsidiaries, affiliates, divisions, and joint ventures, and all of its and their past and present 

shareholders, officers, directors, employees, agents, servants, owners, members, managers, 

investors, lenders, executors, consultants, administrators, general partners, limited partners, real or 

alleged alter egos, predecessors, successors, transferees, assigns, registered representatives, 

attorneys, insurers, re-insurers, underwriters, partners, profit sharing, savings, health and other 

employee benefit plans of any nature, the successors of such plans and those plans’ respective 

trustees, administrators, agents, employees, attorneys, fiduciaries, and other persons acting on its 

or their behalf, and each of them, and the predecessors and successors, assigns and legal 

representatives of all such entities and individuals.  

v. “Settlement Administrator” means APEX, subject to the approval of the Court. 

The Settlement Administrator shall: (a) distribute the Settlement Notice, maintain a website 

containing pertinent case related documents and information, and maintain a toll-free phone 

number and email address to answer questions about the settlement; (b) provide information 

regarding any requests for exclusion, as well as regularly report to the Parties, in written form, the 

substance of the work performed; (c) confirm the calculations of the individual Settlement Awards 

to be paid to the Eligible Class Members in accordance with the terms and provisions of this 
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Agreement; (d) effectuate payment of any applicable state and/or federal taxes; (e) mail the 

individual Settlement Award checks to Eligible Class Members; (f) issue W-2 and 1099 forms; (g) 

calculate and disburse any awards of costs, attorneys’ fees (e.g., any Fee Award), class 

representative enhancement (e.g., Service Award), and/or applicable taxes from the Gross 

Settlement Amount; and (h) perform such other tasks necessary to effectuate the terms of this 

Agreement or as the Parties mutually agree or the Court orders the Parties to perform.  

w. “Settlement Award” means the payment that each Eligible Class Member shall 

be entitled to receive pursuant to the terms of this Agreement. 

x. “Settlement Class” or “Settlement Class Member” means all current and former 

non-exempt employees of UCP Seguin who worked in Illinois as Extended Support Specialists 

over 144 hours in any 2-week pay period between May 23, 2021 and December 31, 2023, and who 

were paid a salary and not paid overtime at a rate of one-and-one-half times their “regular hourly 

rate” for all hours worked over forty (40) in a workweek. There are approximately 139 members 

of the Settlement Class.  

y. “Settlement Notice” means the Notice of Class Action Settlement to the 

Settlement Class substantially in the form as Exhibit A attached hereto or as approved by the Court.  

RELEASES 

15. In exchange for the consideration set forth in this Settlement Agreement, Eligible 

Class Members agree to release all claims as set forth herein. 

16. The Parties acknowledge and agree that this Settlement shall proceed on an “all in, 

non-reversionary” basis, and that only Eligible Class Members will be sent a Settlement Award 

check. All Eligible Class Members shall release and be deemed to have released, fully, finally and 

with prejudice, to the full extent permitted by law, the Eligible Class Members’ Released Claims. 

The Parties acknowledge that only Eligible Class Members who cash or deposit their Settlement 
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Award check shall release their FLSA claims against Defendant and all Releasees.  

17. Named Plaintiffs’ Released Claims.  In further consideration for payment and 

acceptance of a Service Award, upon the funding of the Gross Settlement Amount and the Fees 

and Costs Settlement Amount pursuant to Paragraph 14(n) of this Agreement, the Named Plaintiffs 

on their own behalf and on behalf of any or all of her or their predecessors, successors, assigns, 

legal representative, agents, heirs and attorneys and any and all persons or entities claiming under 

any of the foregoing persons or entities (collectively, the “Named Plaintiff Releasors”), release, 

remise and forever discharge and covenant not to sue the Releasees of, from, on account of, in 

connection with and for any and all events, actions, causes, causes of action, suits, debts, liabilities, 

penalties, obligations, guarantees, costs, expenses, attorneys’ fees, sums of money, accounts, 

reconcilings, bonds, bills, specialties, covenants, promises, variances, trespasses, damages, 

judgments, executions, controversies, claims, demands, credit memoranda and charges, 

whatsoever, at law or in equity, which they now have, or ever have had, whether presently known 

or unknown, whether matured, unmatured, potential or contingent, and whether in tort, in contract, 

or otherwise, which any of the Named Plaintiff Releasors has, may have, or hereafter can, shall or 

may have against any of the Releasees arising from any matter, cause or thing whatsoever, existing 

at the present time or at any time prior to the date of execution of this Settlement Agreement, 

including, but not limited to: (a) any and all wage and hour claims arising under the FLSA or any 

other federal or state law relating to the payment of wages or benefits, which arise from the claims 

in, or could have been pleaded or alleged in the Lawsuit; (b) any and all claims under Title VII of 

the Civil Rights Act of 1964, The Family And Medical Leave Act, the Rehabilitation Act of 1973, 

the Civil Rights Act of 1866, the Americans with Disabilities Act, the Civil Rights Act of 1991, 

Employee Retirement Income Security Act, the Older Workers Benefit Protection Act, the Civil 
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Rights Act of 1991, 42 U.S.C. § 1981, the Age Discrimination in Employment Act, Section 1981 

of the Civil Rights Act of 1866, as amended, the Federal Occupational Safety and Health Act, as 

amended, the National Labor Relations Act, as amended, the Worker Adjustment and Retraining 

Notification Act of 1988, the Genetic Information Nondiscrimination Act of 2008, the Fair Debt 

Collection Practices Act, the Equal Pay Act of 1963, the Illinois Worker Adjustment and 

Retraining Notification Act,  the Illinois Human Rights Act, the Illinois Minimum Wage law; the 

Illinois Wage Payment and Collection Act or any federal, state, municipal or local statute, law, 

order, ordinance, regulation or enactment of any type; (c) any and all claims for breach of an 

express or implied contract, including, but not limited to, retaliatory discharge, wrongful discharge 

and/or any other tort or common law cause of action; (d) any and all claims for breach of public 

policy or related matters, any and all claims for breach of any covenant of good faith and fair 

dealing, any and all claims of defamation, libel or slander, any and all claims of intentional 

infliction of emotional distress; (e) any and all claims for attorneys’ fees or costs; and (f) any other 

claims of any kind, except as expressly excluded elsewhere in this Agreement. Notwithstanding 

the provisions of Paragraph 18(a)(i), (aii) and (av)), by signing this Agreement, the Named Plaintiff 

Releasors irrevocably waive the right to receive any damages or other personal relief besides relief 

received in this Settlement Agreement based on any claim, cause of action, regulatory charge, 

demand or lawsuit now or hereafter brought by her or on her behalf, or by any third-party, 

governmental agency or regulatory body, against any of the Releasees, for any matter, cause or 

thing existing now or at any time prior to the date of execution of this Settlement Agreement. This 

is intended to be, and constitutes a general release. 

a. Notwithstanding the foregoing General Release provisions set forth in Paragraph 

18, each Named Plaintiff does not release or waive: (i) any claim that she could make for 
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unemployment compensation or workers’ compensation benefits; (ii) any rights or claims that 

cannot be released as a matter of law; (iii) her right to file an administrative charge with the 

National Labor Relations Board, Equal Employment Opportunity Commission or similar state 

agency (although he does waive his right to receive any monetary damages or other relief not 

explicitly provided for herein as a result of any such charge, to the extent the charge pertains to a 

claim that was released); (iv) her right to participate, testify, or assist in any investigation, hearing, 

whistleblower proceeding or other proceeding before any federal, state, or local government 

agency, including but not limited to the Equal Employment Opportunity Commission, the 

Securities and Exchange Commission, or the National Labor Relations Board; (v) her right to 

contact, communicate with, report matters to, or otherwise participate in any whistleblower 

program administered by any such agencies; (vii) any benefits, rights, claims, demands, complaints 

or causes of action under 29 U.S.C. 1132(a)(1)(B) or benefits accrued and under any employee 

benefit plan; and/or (vi) any rights or claims that may arise after the date she signs this Settlement 

Agreement. 

18. Eligible Class Members’ Released Claims: Upon Final Approval of the 

Settlement Agreement, all Eligible Class Members shall and hereby do release, discharge, and 

covenant not to sue Defendant and all Releasees, finally, forever and with prejudice, to the full 

extent permitted by law, from any and all claims for damages or penalties asserted in the Complaint 

that are available under the wage and hour laws of the State of Illinois, including but not limited 

to the Illinois Minimum Wage Law (“IMWL”), 820 Ill. Comp. Stat. §105/1 et seq., and the Illinois 

Wage Payment and Collection Act (“IWPCA”), 820 Ill. Comp. Stat. §115/1 et seq., and any claims 

for attorneys’ fees, costs, and expenses, liquidated damages, punitive damages, civil penalties, 

equitable remedies, and/or pre- or post-judgment interest arising from the alleged failure to pay all 
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wages and/or overtime for the time period from May 23, 2021 and December 31, 2023. Eligible 

Class Members will only release their wage claims under the FLSA for the alleged failure to pay 

overtime for the time period from May 23, 2021 and December 31, 2023, upon signing, cashing, 

depositing, and/or negotiating their Settlement Award check. Defendant agrees that participation 

in the settlement and release of the Eligible Class Members’ Released Claims may not be used to 

assert collateral estoppel, res judicata, waiver or any other claim preclusion of FLSA claims or 

other claims not included in the Eligible Class Members’ Released Claims with respect to 

individuals who did not specifically release those FLSA or other claims in this Agreement. 

19. Release Language on Settlement Checks. The Settlement Administrator shall 

include the following release language on the back of each Settlement Award check: 

By signing or cashing this check, I affirm I am releasing Defendant and all 

Releasees of all released claims as set forth in the Settlement Agreement approved 

by the Court in Harris et al., vs. United Cerebral Palsy of Greater Chicago., No. 

[INSERT]. I affirm that I will not sue or assert any of the released claims, including 

FLSA claims, against Defendant or any Releasee. I authorize Class Counsel to file 

this consent to join this action with the Court on my behalf. 

20. Eligible Class Members, to the fullest extent allowed by law, are prohibited from 

asserting any claims released by them in this Settlement, and from commencing, joining in, 

prosecuting, or voluntarily assisting in a lawsuit or adversarial proceeding against Defendant and 

all Releasees, based on claims released by them in this Settlement. Excluded from this prohibition 

are any instances where any individual is legally compelled to testify or provide other information 

through service of a subpoena or other process.  

CERTIFICATION, NOTICE, AND SETTLEMENT IMPLEMENTATION 

21. The Parties agree to the following procedures for obtaining Preliminary Approval 

of the Settlement, certifying the Settlement Class, and notifying the Settlement Class of this 

Settlement: 
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a. Request for Class Certification and Preliminary Approval Order. 

Plaintiffs shall file an Unopposed Motion for Preliminary Approval of Settlement Agreement, 

requesting that the Court certify the Settlement Class pursuant to 29 U.S.C. § 216(b) and FED. R. 

CIV. P. 23(a) and (b)(3) (Illinois State Law claims) for the sole purpose of settlement; preliminarily 

approve the Settlement Agreement and its terms; approve the proposed form of the Settlement 

Notice and find that the proposed method of disseminating the Settlement Notice meets the 

requirements of due process and is the best notice practicable under the circumstances; set a date 

for Plaintiffs’ Motion for Approval of Attorney’s Fees and Costs and Motion for Final Approval 

of the Settlement; approve the Settlement Administrator; and set a date for the Final Approval 

Hearing. Class Counsel shall provide Defendant’s Counsel with a copy of a draft Unopposed 

Motion for Preliminary Approval of Settlement Agreement at least five (5) business days in 

advance of filing it with the Court.  

22. CAFA Notice. Within ten (10) business days after the submission of this Settlement 

Agreement to the Court, Defendant shall serve upon the Office of the Attorney General of the 

United States and the appropriate State official of each State in which any Class Member resides, 

as determined by the Parties’ records, a notice of the proposed settlement in compliance with the 

requirements of the Class Action Fairness Act, 28 U.S.C. §1715. A copy of any CAFA Notice 

shall be provided to Class Counsel. 

23. Notice. The Settlement Administrator shall be responsible for preparing, printing 

and mailing the Settlement Notice, substantially in the form attached as Exhibit A, to Named 

Plaintiffs and Settlement Class Members.  

b. Class Information. Within ten (10) business days after the Court’s 

Preliminary Approval of the Settlement, Defendant shall provide to the Settlement Administrator 
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an electronic database containing the names, last known addresses, last known telephone numbers 

(if any), last known email addresses (if any), social security numbers or tax ID numbers of each 

Settlement Class Member previously identified by the Parties. Class Counsel will provide to the 

Settlement Administrator and Defendant’s Counsel the proposed gross settlement awards for each 

Settlement Class Member. 

c. In order to provide the best notice practicable, the Settlement Administrator, 

prior to mailing the Settlement Notice, will make reasonable efforts to identify current addresses 

via public and proprietary systems. 

d. Within five (5) business days after receiving the contact information for the 

Settlement Class, the Settlement Administrator shall mail and email (if email addresses are 

available) the agreed upon and Court approved Settlement Notice to Settlement Class Members 

(“Initial Mailing”). The Settlement Administrator shall provide prompt notice to Class Counsel 

and Defendant’s Counsel that the Settlement Notices have been mailed. 

e. Any Settlement Notice returned to the Settlement Administrator with a 

forwarding address shall be re-mailed within three (3) business days following receipt of the 

returned mail. If any Settlement Notice is returned to the Settlement Administrator without a 

forwarding address, the Settlement Administrator shall undertake reasonable efforts to search for 

the correct address and shall promptly re-mail the Settlement Notice to any newly found addresses. 

In no circumstance shall such re-mailing extend the Notice Deadline. 

f. Defendant will not take any adverse action against any current employee on 

the grounds that he/she is eligible to participate or does participate in the Settlement. Defendant 

will not discourage Settlement Class Members from participating in the Settlement or cashing 

and/or depositing their Settlement Awards. 
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24. Objections. The Settlement Notice shall provide that Settlement Class Members 

who wish to object to the Settlement must, on or before the Notice Deadline, mail to Class Counsel 

and Defendant’s Counsel a written statement objecting to the Settlement. Such objection shall not 

be valid unless it includes the information specified in the Settlement Notice. The statement must 

be signed personally by the objector, and must include the objector’s name, address, telephone 

number, email address (if applicable), signature, the factual and legal grounds for the objection, 

the name and number of the case (Harris et al., vs. United Cerebral Palsy of Greater Chicago., 

No. X) and whether the objector intends to appear at the Final Approval Hearing. The Settlement 

Notice shall advise Settlement Class Members that objections shall only be considered if the 

Settlement Class Member has not opted out of the Settlement. No Settlement Class Member shall 

be entitled to be heard at the Final Approval Hearing (whether individually or through counsel), 

unless written notice of the Settlement Class Member’s intention to appear at the Final Approval 

Hearing has been filed with the Court and served upon Class Counsel and Defendant’s Counsel on 

or before the Notice Deadline and the Settlement Class Member has not opted out of the 

Settlement. The postmark date of mailing to Class Counsel and Defendant’s Counsel shall be the 

exclusive means for determining that an objection is timely mailed to counsel. Persons who fail to 

return timely written objections in the manner specified above shall be deemed to have waived any 

objections and oppositions to the Settlement’s fairness, reasonableness and adequacy, and shall be 

foreclosed from making any objection (whether by appeal or otherwise) to the Settlement. None 

of the Parties, their counsel, nor any person on their behalf, shall seek to solicit or otherwise 

encourage anyone to object to the settlement, or appeal from any order of the Court that is 

consistent with the terms of this Settlement, or discourage participation in the Settlement claims 

process. 
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25. Requests for Exclusion. The Settlement Notice shall provide that Settlement Class 

Members, other than Named Plaintiffs, who wish to exclude themselves from the Settlement (“opt 

out”) must mail to the Settlement Administrator a written statement indicating that they do not 

wish to participate or be bound by the Settlement. The written request for exclusion must contain 

the Settlement Class Member’s full name, address, telephone number, email address (if 

applicable), and last four digits of their social security number, and must be signed individually by 

the Class Member. No opt-out request may be made on behalf of a group. Such written statement 

must be postmarked by the Notice Deadline.  

26. Report by the Settlement Administrator. On a weekly basis, the Settlement 

Administrator shall notify Class Counsel and Defendant’s Counsel via electronic mail of all opt 

outs or objections and permit inspection by Class Counsel and Defendant’s Counsel. Within five 

(5) business days after the Notice Deadline, the Settlement Administrator shall provide to Class 

Counsel and Defendant’s Counsel notice of the total number of Settlement Class Members who 

filed timely and valid requests for exclusion from the Settlement, along with the complete copies 

of all requests for exclusion, including their postmark dates. 

27. Final Approval Hearing. After review and approval by Defendant of the Motion 

for Final Approval, Named Plaintiffs shall request that the Court schedule the Final Approval 

Hearing no earlier than thirty (30) days after the Notice Deadline to determine final approval of 

the Settlement and to enter a Final Approval Order: 

a. certifying this Action and Settlement Class as an FLSA collective action 

under 29 U.S.C. § 216(b) and as a class action under FED. R. CIV. P. 23(a) and (b)(3) for purposes 

of settlement only; 

b. finding dissemination of the Settlement Notice was accomplished as 
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directed and met the requirements of due process;   

c. finally approving the Settlement and its terms as fair, reasonable and 

adequate; 

d. directing that the Settlement funds be distributed in accordance with the 

terms of this Settlement Agreement, including approving the Parties agreed upon cy pres recipient; 

e. directing that the Action be dismissed finally, fully, forever and with 

prejudice and in full and final discharge of any and all Eligible Class Members’ Released Claims; 

and 

f. retaining continuing jurisdiction over this Action for purposes only of 

overseeing all settlement administration matters. 

SETTLEMENT FUNDS AND AWARD CALCULATION 

28. Gross Settlement Amount. 

a. Deposit. Within fourteen (14) business days of the Court’s order 

preliminarily approving the Settlement, Defendant shall electronically transfer the Gross 

Settlement Amount to a Qualified Settlement Fund, satisfying the requirements of Treasury 

Regulation Section 1.468B-1. Class Counsel will establish the QSF and provide Defendant with 

the wire transfer information.  The Settlement Administrator, Class Counsel, or financial 

institution shall provide Defendant with a Section 1.468B-1 Relation Back Election that meets the 

requirements of Regulation Section 1.468B-1(j)(2) within five (5) business days after receipt of 

the funds. Defendant shall execute and return this document to the Settlement Administrator, to 

the extent necessary, which shall be affixed to the initial tax return of the Qualified Settlement 

Fund in order to establish the start date of the Qualified Settlement Fund.  

b. All interest and/or other economic benefits derived from the QSF must be 

applied directly to the QSF and may not be used to provide benefits or income to any third parties. 
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c. In no event shall (i) the Gross Settlement Amount exceed $1,500,000.00 

(One Million Five Hundred Thousand Dollars and Zero Cents); or (ii) shall Defendant be required 

to pay more than the Gross Settlement Amount in connection with the Settlement, with the 

exception of the employers’ share of payroll taxes attributable to the wage portions of the 

Settlement Awards. 

d. There shall be no reversion of any portion of the Gross Settlement Amount 

to Defendant at any time after the Effective Date.  

e. Disbursement by Settlement Administrator. All disbursements shall be 

made from the Qualified Settlement Fund and the Settlement Administrator shall be the only 

person and/or entity authorized to make withdrawals or payments from the Qualified Settlement 

Fund 

29. Payments. Subject to the Court’s Final Approval Order, the following amounts 

shall be paid by the Settlement Administrator from the Gross Settlement Amount: 

a. Service Award to Named Plaintiffs. Subject to the Court’s approval, 

Named Plaintiffs shall receive Two Thousand and Five Thousand Dollars ($2,500.00) each for 

their efforts in bringing and prosecuting this matter. The Qualified Settlement Fund shall issue a 

Form 1099 for this payment. This payment shall be made within five (5) business days after the 

Effective Date. An award of any Service Award is not a material term of this Agreement, and the 

award of a Service Award at less than the amount requested by Class Counsel does not give rise 

to a basis to abrogate this Agreement. Plaintiffs shall be responsible for correctly characterizing 

this compensation for tax purposes and for paying any taxes owed. Plaintiffs hereby indemnifies 

and holds Defendant harmless for and against any action or liability of themselves, including but 

not limited to any costs and/or legal fees incurred by Defendant if any tax authority should dispute 
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the characterization of this compensation made by Plaintiffs. Defendant shall be liable for its own 

tax obligations related to the Service Award payment, if any, and Plaintiffs shall not indemnify 

Defendant against its own tax obligations. If the Court fails to approve or approves a lower service 

payment aware to the Named Plaintiffs than provided for in this Agreement, the unapproved 

amount shall become part of the Net Settlement Amount to be allocated according to the terms of 

this Agreement. 

b. Fee Award and Costs. 

(i) Class Counsel will file a motion for approval of attorneys’ fees and 

costs fourteen (14) days before the Notice Deadline or as otherwise ordered by the Court. Subject 

to the Court’s approval, Class Counsel shall receive a Fee Award in an amount up to one-third 

(1/3) of the Gross Settlement Amount, which will compensate Class Counsel for all work 

performed in the Action as of the date of this Settlement Agreement as well as all of the work 

remaining to be performed, including but not limited to documenting the Settlement, securing 

Court approval of the Settlement, ensuring that the Settlement is fairly administered and 

implemented, and obtaining final dismissal of the Action, and Class Counsel’s out-of-pocket costs. 

The payment of the Fee Award shall be made within five (5) business days after the Effective Date. 

The award of a Fee Award at less than the amount requested by Class Counsel does not give rise 

to a basis to abrogate this Agreement. If the Court fails to approve or approves a lower amount of 

attorneys’ fees and/or costs than provided for in this Agreement, the unapproved amount shall 

become part of the Net Settlement Amount to be allocated according to the terms of this 

Agreement. 

(ii) The Fee Award paid by Defendant pursuant to this Agreement, out 

of the Gross Settlement Amount, shall constitute full satisfaction of Defendant’s obligations to pay 
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amounts to any person, attorney or law firm for attorneys’ fees or costs in this Action on behalf of 

Named Plaintiffs and/or any Settlement Class Member, and shall relieve Defendant from any other 

claims or liability to any other attorney or law firm for any attorneys’ fees or costs to which any 

of them may claim to be entitled on behalf of Named Plaintiffs or any Settlement Class Member. 

(iii) A Form 1099 shall be provided to Class Counsel for the payments 

made to Class Counsel for attorneys’ fees and costs. Class Counsel shall be solely and legally 

responsible to pay any and all applicable taxes on the payment made to them.  

c. Payroll Taxes. Within seven (7) business days of receipt of the filing of the 

Motion for Final Approval of the Settlement, the Settlement Administrator shall notify Defendant 

of the employer portion of the payroll taxes. Within (7) business days of the Effective Date, 

Defendant shall electronically transfer the employer portion of the payroll taxes to the Settlement 

Administrator. 

d.  Settlement Awards to Eligible Class Members. Settlement Awards shall 

be made to Eligible Class Members as set forth below. 

30. No Claim Based Upon Distributions or Payments in Accordance with this 

Settlement Agreement. No person shall have any claim against Defendant, any of the Releasees, 

Class Counsel, Defendant’s Counsel, or the Settlement Administrator based on distributions or 

payments made in accordance with this Settlement Agreement. 

CALCULATION AND DISTRIBUTION OF SETTLEMENT AWARDS 

31. Settlement Awards to Eligible Class Members. All Eligible Class Members shall 

receive a pro rata share of the Net Settlement Amount based upon the amount of their unpaid 

overtime damages as set forth in the payroll and related data produced by Defendant, though all 

Eligible Class Members shall receive a minimum payment of $300.00. Class Counsel shall provide 

to Defendant’s Counsel and the Settlement Administrator the proposed allocation within ten (10) 
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business days of the Effective Date. Defendant’s Counsel shall have three (3) business days to 

review the proposed allocations. The Settlement Administration will determine the applicable 

taxes on the Settlement Awards. The Settlement Administrator's determination of eligibility for, 

and the amounts of, any individual Settlement Awards under the terms of this Agreement shall be 

conclusive, final, and binding on all Settlement Class Members, including all Eligible Class 

Members.  

32. Allocations. All Settlement Awards will be allocated as follows: fifty percent 

(50%) shall be allocated to wages and fifty percent (50%) shall be allocated to non-wage 

premiums, penalties, and interest. The portion allocated to wages shall be reported on an IRS Form 

W-2, and the portion allocated to non-wage premiums, penalties, and interest shall be reported on 

an IRS Form 1099. Eligible Class Members assume full responsibility and liability for the payment 

of taxes due on the Settlement Awards, except that the employer's portion of the payroll taxes on 

the amount allocated to W-2 wages shall be paid separately by Defendant as set forth herein. 

33. The Settlement Administrator shall provide Class Counsel and Defendant’s 

Counsel with a final report of all Settlement Awards, at least ten (10) business days before the 

Settlement Awards to Eligible Class Members are mailed. 

34. The Settlement Administrator shall mail all Settlement Awards to Eligible Class 

Members within forty-five (45) days after the Effective Date or as soon as reasonably practicable. 

The Settlement Administrator shall then provide a written certification of such payments to counsel 

for the Parties. 

35. All Settlement Award checks shall remain valid and negotiable for one hundred 

fifty (150) days from the date of their issuance and shall be accompanied by the cover letter 

attached hereto as Exhibit B when they are sent to Eligible Class Members by the Settlement 



 

22 

Administrator by U.S. First Class Mail. On the 75th day after the date of their issuance, the 

Settlement Administrator will mail by U.S. First Class Mail and email the letter attached hereto as 

Exhibit C to any Eligible Class Members who have not yet cashed their checks to inform and 

remind them of the 150-day deadline. At any point, the Settlement Administrator shall have the 

authority to stop payment on a lost check and issue a new check to an Eligible Class Member upon 

request. Any remaining Settlement Award Checks that are not cashed after 150 days may thereafter 

automatically be canceled if not cashed within that time, at which time the right to recover any 

Settlement Award will be deemed void and of no further force and effect. In such a circumstance, 

the Eligible Class Member shall nevertheless be deemed to have finally and forever released the 

Eligible Class Members’ Released Claims, as applicable, except such Eligible Class Member other 

than the Named Plaintiffs, shall not release any FLSA claims against Defendant. 

36. Within ten (10) days after the deadline for cashing the settlement checks, the 

Settlement Administrator shall provide to Defendant’s counsel and Class Counsel electronic copies 

of all timely negotiated checks. Class Counsel will file the opt-in consents and releases contained 

on the negotiated settlement checks with the Court. 

37. Remaining Monies. If at the conclusion of the 150-day check cashing period, any 

amounts from uncashed settlement checks or checks that are returned to the Claims Administrator 

after the Claims Administrator has used reasonable, good faith efforts to locate Eligible Class 

Members (including through last known addresses, phone numbers and email addresses), in the 

aggregate totaling less than $25,000, then the uncashed amount shall be distributed to the Parties 

agreed upon cy pres recipient, Legal Aid Chicago, subject to Court approval in the Final Approval 

Order.  If the remaining uncashed settlement checks in the aggregate total more than $25,000, the 

uncashed amount shall be redistributed to those Eligible Class Members who cashed their 
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settlement checks on a pro rata basis in relation to the underlying amount of the Net Settlement 

Fund received by such Eligible Class Member. The redistributed checks shall remain valid and 

negotiable for sixty (60) days from the date of their issuance and shall be accompanied by the 

cover letter agreed to by the Parties, when they are sent to Eligible Class Members by the 

Settlement Administrator by U.S. First Class Mail (“Redistribution Period”).  

38. If at the conclusion of the Redistribution Period set forth in Paragraph 37, there are 

any monies remaining, those monies shall be paid/distributed to the Parties agreed upon cy pres 

recipient, Legal Aid Chicago, subject to Court approval in the Final Approval Order. 

39. No Tax Advice. The Parties make no representations as to the tax treatment or legal 

effect of the payments provided for herein, and Eligible Class Members may not rely on any 

statement or representation by Defendant in this regard. Eligible Class Members will be solely 

responsible for payment of any taxes and penalties assessed on the payment described herein. 

Except as otherwise set forth herein, Named Plaintiffs represent and warrant that they understand 

that it is their sole obligation to pay appropriate federal, state, and local income taxes on any 

amounts they receive under this Agreement that lawfully qualify as taxable income. Neither the 

Parties nor their respective counsel provide or purport to provide any tax advice to the Eligible 

Class Members in connection with this Agreement or otherwise. The Parties agree that they shall 

not rely upon any terms of this Agreement for the purpose of determining or avoiding federal, 

state, or local tax obligations. The Parties make no representations about the tax consequences to 

the portion of the individual Settlement Awards representing interest, reimbursement of expenses, 

and statutory penalties, and Class Members are encouraged to consult with their own tax preparers 

and/or accountants to determine how these payments may affect their tax liability. 

 CIRCULAR 230 DISCLAIMER: EACH PARTY TO THIS AGREEMENT 
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ACKNOWLEDGES AND AGREES THAT (1) NO PROVISION OF THIS AGREEMENT, AND 

NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR AMONG THE 

PARTIES OR THEIR ATTORNEYS AND OTHER ADVISERS, IS OR WAS INTENDED TO 

BE, NOR SHALL ANY SUCH COMMUNICATION OR DISCLOSURE CONSTITUTE OR BE 

CONSTRUED OR BE RELIED UPON AS, TAX ADVICE WITHIN THE MEANING OF 

UNITED STATES TREASURY DEPARTMENT CIRCULAR 230 (31 CFR PART 10, AS 

AMENDED); (2) THE ACKNOWLEDGING PARTY (A) HAS RELIED EXCLUSIVELY 

UPON HIS, HER, OR ITS OWN, INDEPENDENT LEGAL AND TAX ADVISERS FOR 

ADVICE (INCLUDING TAX ADVICE) IN CONNECTION WITH THIS AGREEMENT, (B) 

HAS NOT ENTERED INTO THIS AGREEMENT BASED UPON THE RECOMMENDATION 

OF ANY OTHER PARTY OR ANY ATTORNEY OR ADVISOR TO ANY OTHER PARTY, 

AND (C) IS NOT ENTITLED TO RELY UPON ANY COMMUNICATION OR DISCLOSURE 

BY ANY ATTORNEY OR ADVISER TO ANY OTHER PARTY TO AVOID ANY TAX 

PENALTY THAT MAY BE IMPOSED ON THE ACKNOWLEDGING PARTY; AND (3) NO 

ATTORNEY OR ADVISOR TO ANY OTHER PARTY HAS IMPOSED ANY LIMITATION 

THAT PROTECTS THE CONFIDENTIALITY OR ANY SUCH ATTORNEY'S OR 

ADVISOR'S TAX STRATEGIES (REGARDLESS OF WHETHER SUCH LIMITATION IS 

LEGALLY BINDING) UPON DISCLOSURE BY THE ACKNOWLEDGING PARTY OF THE 

TAX TREATMENT OR TAX STRUCTURE OF ANY TRANSACTION, INCLUDING ANY 

TRANSACTION CONTEMPLATED BY THIS AGREEMENT. 

MISCELLANEOUS 

40. No Admission of Liability. This Settlement Agreement and all related documents 

are not and shall not be construed as an admission by Defendant or any of the Releasees of any 

fault or liability or wrongdoing. 
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41. Defendant’s Legal Fees. Defendant’s legal fees and expenses in this Action shall 

be borne by Defendant. 

42. Nullification of the Settlement Agreement. In the event: (a) the Court does not 

preliminarily or finally approve the Settlement as provided herein; or (b) the Settlement does not 

become Final for any other reason; or (c) the Effective Date does not occur, the Parties agree to 

engage in follow up negotiations with the intent of resolving the Court’s concerns that precluded 

approval, and if feasible, to resubmit the Settlement for approval within thirty (30) days. If the 

Settlement is not approved as resubmitted or if the Parties are not able to reach another agreement, 

then any Party may void this Agreement; at that point, the Parties agree that each shall return to 

their respective positions on the day before this Agreement and that this Agreement shall not be 

used in evidence or argument in any other aspect of their litigation. The Parties further agree if the 

Settlement is not approved as resubmitted or if the Parties are not able to reach another agreement 

then any monies paid to or owed to the Settlement Administrator as of the date of the denial of 

final Court approval will be split evenly (50%/50%) between the Parties.   

43. Participation Provision. Furthermore, if five percent (5%) or more of the Class 

Members submit timely and valid Requests for Exclusion, Defendant may elect to rescind the 

Settlement Agreement.  Defendant must exercise this right of rescission in a writing that is 

provided to Class Counsel within ten (10) business days of the Response Deadline.  If Defendant 

exercises this option, Defendant shall pay any costs of settlement administration owed to the 

Settlement Administrator incurred up to that date.   

44. Inadmissibility of Settlement Agreement. Except for purposes of settling this 

Action, or enforcing its terms (including that claims were settled and released), resolving an 

alleged breach, or for resolution of other tax or legal issues arising from a payment under this 
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Settlement Agreement, neither this Agreement, nor its terms, nor any document, statement, 

proceeding or conduct related to this Agreement, nor any reports or accounts thereof, shall be 

construed as, offered or admitted in evidence as, received as, or deemed to be evidence for any 

purpose adverse to the Parties, including, without limitation, evidence of a presumption, 

concession, indication or admission by any of the Parties of any liability, fault, wrongdoing, 

omission, concession or damage.  

45. Records. All documents and records exchanged between the Parties for purposes 

of negotiating and administering this Settlement, except attorney work product, shall be returned 

or destroyed within five (5) business days of the Effective Date. All matters related to this 

Settlement that are not of public record or made part of the record in this case are confidential and 

shall not be published by the Parties or their Counsel. 

46. Publication. Named Plaintiffs and Class Counsel agree that they will not, directly 

or through others, make any press release or make any other disclosure to the media (a term the 

parties agree includes legal news organizations and should be construed broadly) about the terms 

of the Settlement or discuss the terms of the Settlement with members of the media. Moreover, 

except as is reasonably necessary to effectuate the settlement, including Court approval of the 

Settlement, the Defendant, the Named Plaintiffs, and their respective counsel, each agree not to 

share information publicly about the Settlement or the legal action beyond that which is a matter 

of public record.  

47. Computation of Time. For purposes of this Agreement, if the prescribed time 

period in which to complete any required or permitted action expires on a Saturday, Sunday, or 

legal holiday (as defined by FED. R. CIV. P. 6(a)(6)), such time period shall be continued to the 

following business day. The term “days” shall mean calendar days unless otherwise noted. 
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48. Interim Stay of Proceedings and Continuation of Tolling Agreement. The 

Parties agree to hold in abeyance all proceedings in the Action and continue tolling the statute of 

limitations on potential collective members FLSA claims, IMWL claims, and IWPCA claims, 

except such proceedings necessary to implement and complete the Settlement. Further, without 

further order of the Court, the Parties hereto may agree in writing to reasonable extensions of time 

to carry out any of the provisions of the Settlement.  

49. Amendment or Modification. This Agreement may be amended or modified only 

by a written instrument signed by counsel for all Parties or their successors in interest. This 

Agreement may not be discharged except by performance in accordance with its terms or by a 

writing signed by the Parties hereto.  

50. Entire Settlement Agreement. This Agreement with exhibits constitutes the entire 

Agreement among the Parties, and no oral or written representations, warranties or inducements 

have been made to any Party concerning this Agreement other than the representations, warranties, 

and covenants contained and memorialized in such documents. All prior or contemporaneous 

negotiations, memoranda, agreements, understandings, and representations, whether written or 

oral, are expressly superseded hereby and are of no further force and effect. Each of the Parties 

acknowledges that they have not relied on any promise, representation or warranty, express or 

implied, not contained in this Agreement. No rights hereunder may be waived except in writing. 

51. Authorization to Enter Into Settlement Agreement. The Parties warrant and 

represent that they are authorized to enter into this Agreement and to take all appropriate action 

required or permitted to be taken by such Parties pursuant to this Agreement to effectuate its terms, 

and to execute any other documents required to effectuate the terms of this Agreement. The Parties 

and their counsel shall cooperate with each other and use their best efforts to effect the 
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implementation of the Agreement. In the event that the Parties are unable to reach resolution on 

the form or content of any document needed to implement this Agreement, or on any supplemental 

provisions or actions that may become necessary to effectuate the terms of this Agreement, the 

Parties shall seek the assistance of the mediator, Dennis Clifford, to resolve such disagreement. 

52. Binding on Successors and Assigns. This Agreement shall be binding upon, and 

inure to the benefit of the Named Plaintiffs, Defendant, the Eligible Class Members and their heirs, 

beneficiaries, executors, administrators, successors, transferees, successors, assigns, or any 

corporation or any entity with which any party may merge, consolidate or reorganize. The Parties 

hereto represent, covenant and warrant that they have not directly or indirectly assigned, 

transferred, encumbered or purported to assign, transfer or encumber to any person or entity any 

portion of any liability, claim, demand, action, cause of action or rights herein released and 

discharged except as set forth herein.  

53. Counterparts. This Agreement may be executed in one or more counterparts, 

including by facsimile or email. All executed counterparts and each of them shall be deemed to be 

one and the same instrument. All executed copies of this Agreement, and photocopies thereof 

(including facsimile and/or emailed copies of the signature pages), shall have the same force and 

effect and shall be as legally binding and enforceable as the original. 

54. No Signature Required by Eligible Class Members. Only the Named Plaintiffs 

will be required to execute this Settlement Agreement. The Settlement Notice will advise all 

Settlement Class Members of the binding nature of the release and such shall have the same force 

and effect as if this Settlement Agreement were executed by each Eligible Class Member. 

55. Cooperation and Drafting. The Parties have cooperated in the drafting and 

preparation of this Agreement; hence the drafting of this Agreement shall not be construed against 
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any of the Parties. The Parties agree that the terms and conditions of this Agreement were 

negotiated at arm’s length and in good faith by the Parties, and reflect a settlement that was reached 

voluntarily based upon adequate information and sufficient discovery and after consultation with 

experienced legal counsel. 

56. Governing Law. All terms of this Settlement Agreement and the exhibits hereto 

shall be governed by and interpreted according to the laws of the State of Illinois. 

57. Jurisdiction of the Court. The Court shall retain jurisdiction with respect to the 

interpretation, implementation, and enforcement of the terms of this Settlement and all orders and 

judgments entered in connection therewith, and the Parties and their Counsel submit to the 

jurisdiction of the Court for this purpose.  

EXHIBITS ATTACHED HERETO: 

EXHIBIT A– Notice of Settlement  

EXHIBIT B – Settlement Check Cover Letter 

EXHIBIT C – Settlement Check Reminder 
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IN WITNESS WHEREOF, the Parties and their Counsel have executed this Settlement 
Agreement as follows: 
 
PLAINTIFF:   _________________________ Date: ___________________ 

   China Harris 
 

 
PLAINTIFF:   _________________________ Date: ___________________ 
    Cynthia Molette 
 
 
APPROVED AS TO FORM  
BY CLASS COUNSEL: 
   

___________________________ Date: ___________________ 
Camille Fundora Rodriguez 
BERGER MONTAGUE PC 
1818 Market Street, Suite 3600 
Philadelphia, PA 19103 
 
Mariyam Hussain  
BERGER MONTAGUE PC 

  110 N. Wacker Drive, Suite 2500 
Chicago, IL 60606 

 
 
 
DEFENDANT:   UCP Seguin of Greater Chicago  

 
_________________________ Date: ___________________ 

    [INSERT REP] 
 

 
 
APPROVED AS TO FORM  
BY DEFENDANT’S COUNSEL:  
 
 

_______________________  Date: _____________, 2025 
Jeff Risch 
Sara Zorich 
AMUNDSEN DAVIS 
3815 East Main Street 
Suite A-1 
St. Charles, Illinois 60174 
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IN WITNESS WHEREOF, the Parties and their Counsel have executed this Settlement 
Agreement as follows:

PLAINTIFF: _________________________ Date: ___________________
China Harris

PLAINTIFF: _________________________ Date: ___________________
Cynthia Molette

APPROVED AS TO FORM 
BY CLASS COUNSEL:

___________________________ Date: ___________________
Camille Fundora Rodriguez
BERGER MONTAGUE PC
1818 Market Street, Suite 3600
Philadelphia, PA 19103

Mariyam Hussain 
BERGER MONTAGUE PC
110 N. Wacker Drive, Suite 2500
Chicago, IL 60606

DEFENDANT: UCP Seguin of Greater Chicago 

_________________________ Date: ___________________
Joseph Mengoni
President and CEO

APPROVED AS TO FORM 
BY DEFENDANT’S COUNSEL:

_______________________ Date: _____________, 2025
Jeff Risch
Sara Zorich
AMUNDSEN DAVIS
3815 East Main Street
Suite A-1
St. Charles, Illinois 60174

UCP Seguin of Greater C

______________________
Joseph Mengoni

________________

September 8
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Harris, et al. v. United Cerebral Palsy Seguin of Greater Chicago, No. ________ 

United States District Court for the Northern District of Illinois 

 

NOTICE OF COLLECTIVE AND CLASS ACTION SETTLEMENT  

 

TO: NAME 

ADDRESS 

ADDRESS 

 

The United States District Court for the Northern District of Illinois authorized this Notice of 

Collective and Class Action Settlement.  

This is not a solicitation. This is not a lawsuit against you, and you are not being sued. 

 

PLEASE READ THIS NOTICE CAREFULLY. 

  

1. Why Should You Read This Notice? 

 

You received this Notice of Class Action Settlement (“Settlement Notice”) because the records of 

Defendant United Cerebral Palsy Seguin of Greater Chicago (“UCP Seguin” or “Defendant”) show 

that you worked for UCP Seguin as a non-exempt Extended Support Specialist employee in Illinois 

over 144 hours in any 2-week pay period between May 23, 2021 and December 31, 2023, and who 

were paid a salary and not paid overtime at a rate of one-and-one-half times their “regular hourly 

rate” for all hours worked over forty (40) in a workweek (the “Settlement Class” or “Settlement 

Class Member”). 

 

This Settlement Notice explains your right to participate in and share in the monetary proceeds of 

the Settlement, or to exclude yourself (“opt out”) of the Settlement, or object to the Settlement. On 

[DATE], the Honorable X granted preliminary approval of the Settlement as fair and reasonable. 

The Court will hold a Final Approval Hearing on [DATE] at [TIME] in [LOCATION]. 

 

2. What is this Lawsuit About? 

Plaintiffs China Harris and Cynthia Molette filed this class and collective action before the United 

States District Court for the Northern District of Illinois (the “Lawsuit”) alleging that UCP Seguin 

failed to pay Plaintiff’s and Settlement Class Members’ unpaid wages and/or overtime wages in 

violation of the Fair Labor Standards Act (“FLSA”), 29 U.S.C. §§ 201, et seq., the Illinois 

Minimum Wage Law (“IMWL”), and the Illinois Wage Payment and Collection Act (“IWPCA”). 

The Parties agreed to settle this dispute for back wages for the purpose of avoiding further litigation 

with its attendant risk, expense, and inconvenience. The Court has not issued a ruling on the merits 

of the Lawsuit. 

UCP Seguin denies these allegations and specifically denies that it violated the law in any way 

described in the Lawsuit.  Nothing in this Notice, or the Settlement itself, or any actions to carry 

out the terms of the Settlement mean that UCP Seguin admits any fault, guilt, negligence, 

wrongdoing or liability whatsoever. There has been no finding of any wrongdoing by UCP Seguin, 

and UCP Seguin has entered into the Settlement solely to avoid further disputes and litigation and 



 

2 

to avoid the uncertainty, burden, inconvenience and expense of further litigation, without in any 

way acknowledging any fault or liability.  

 

3. What Are the Terms of the Settlement? 

 

Under the terms of the Settlement Agreement, UCP Seguin has agreed to pay One Million and 

Five Hundred Thousand Dollars ($1,500,000.00) (the “Gross Settlement Amount”) to settle the 

claims for unpaid overtime arising from the issue described above. 

Deductions from this amount will be made for: (a) Class Counsel’s attorneys’ fees in an amount 

of up to one-third (1/3) of the Gross Settlement Amount, which includes their reasonable expenses 

incurred;  (b) the Settlement Administrator’s reasonable fees and costs, not to exceed $X; and (c) 

a Service Award for the Named Plaintiffs totaling $5,000.00. All of these amounts are subject to 

approval by the Court in the Final Approval Order. After subtracting these amounts, the balance 

of the funds (the “Net Settlement Amount”) will be divided by the Settlement Administrator 

among all Eligible Class Members, who will each automatically receive a pro rata Settlement 

Award based upon the amount of their unpaid overtime damages, as set forth in the payroll and 

related data produced by UCP Seguin. The minimum Settlement Award each Eligible Class 

Member will receive is $300.00. 

Fifty percent (50%) of each payment from the Net Settlement Amount will be allocated to back 

wages and fifty percent (50%) will be allocated to liquidated damages. The Settlement 

Administrator will issue an IRS Form W-2 for 50% of the payment and an IRS Form 1099 for the 

other 50% of the payment. Neither the Settlement Administrator nor the Parties can provide tax 

advice. You should contact your accountant or tax related advisors for any questions about taxes 

you may owe on these amounts. 

It is your responsibility to keep a current address on file with the Settlement Administrator 

to ensure receipt of your Settlement Award from the Settlement Administrator. If you fail to 

keep your address current, you may not receive your Settlement Award. 

 

4. What Claims Are Released by the Settlement? 

If the Court grants final approval of the Settlement, the Lawsuit will be dismissed with prejudice 

against Defendant, and each Eligible Class Member will release and discharge Releasees from any 

and all claims for damages or penalties asserted in the Complaint that are available under the wage 

and hour laws of the State of Illinois, including but not limited to claims for attorneys’ fees, costs, 

and expenses, liquidated damages, punitive damages, civil penalties, equitable remedies, and/or 

pre- or post-judgment interest arising from the alleged failure to properly calculate and pay 

overtime for the time period from May 23, 2021 and December 31, 2023. Eligible Class Members 

will only release their wage claims asserted in the Complaint under the FLSA upon signing, 

cashing, depositing, and/or negotiating their Settlement Award check. 

The term Releasees includes Defendant and their present and former parent companies, 

subsidiaries, affiliates, divisions, and joint ventures, and all of its and their past and present 

shareholders, officers, directors, employees, agents, servants, owners, members, managers, 

investors, lenders, executors, consultants, administrators, general partners, limited partners, real or 
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alleged alter egos, predecessors, successors, transferees, assigns, registered representatives, 

attorneys, insurers, re-insurers, underwriters, partners, profit sharing, savings, health and other 

employee benefit plans of any nature, the successors of such plans and those plans’ respective 

trustees, administrators, agents, employees, attorneys, fiduciaries, and other persons acting on its 

or their behalf, and each of them, and the predecessors and successors, assigns and legal 

representatives of all such entities and individuals. 

5. What Are My Rights? 

 

• Do Nothing: If you do nothing and the Court grants final approval to the Settlement, you will 

automatically receive your Settlement Award. You will release your FLSA claims if you cash 

or deposit your Settlement Award. 

 

• Opt-Out: If you do not wish to be bound by the class action release above with respect to the 

state law claims, you must submit a written exclusion from the Settlement (“opt-out”), which 

must contain your full name, address, telephone number, email address (if applicable), and last 

four digits of your social security number, and must be signed individually by you. No opt-out 

request may be made on behalf of a group. The opt-out request must be sent by mail to the 

Settlement Administrator at ADDRESS, postmarked by [INSERT]. Any person who requests 

exclusion (opts out) of the settlement will not be entitled to any Settlement Award and 

will not be bound by the Settlement Agreement or have any right to object, appeal, or 

comment thereon. 

 

• Object: If you wish to object to the Settlement, you must submit a written statement objecting 

to the Settlement. The statement must state the factual and legal grounds for your objection to 

the Settlement. Your objection must state your full name, address, telephone number, and email 

address (if applicable), and must be signed by you.  Any objection must be mailed to: 

 

Camille Fundora Rodriguez 

BERGER MONTAGUE PC 

1818 Market Street, Suite 3600 

Philadelphia, PA 19103 

 

Jeff Risch 

AMUNDSEN DAVIS 

3815 East Main Street, Suite A-1 

St. Charles, Illinois 60174  

If you submit a written objection, you may also, if you wish, appear at the Final Approval Hearing 

to discuss your objection with the Court and the parties to the Lawsuit. Your written objection 

must state whether you will attend the Final Approval Hearing, and your written notice of your 

intention to appear at the Final Approval Hearing must be filed with the Court and served upon 

Class Counsel and Defendant’s Counsel on or before the Notice Deadline, [45 days after 

Settlement Notices are mailed]. To be heard at the Final Approval Hearing you must also not have 

opted out of the Settlement. If you wish to object to the Settlement but fail to return your timely 

written objection in the manner specified above, you shall be deemed to have waived any objection 

and shall be foreclosed from making any objection (whether by appeal or otherwise) to the 

Settlement. The postmark date of mailing to Class Counsel and Defendant’s Counsel shall be the 

exclusive means for determining that an objection is timely mailed to counsel. Objections shall 

only be considered if the Settlement Class Member has not opted out of the Settlement.  
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6. Can Respondent Retaliate Against Me for Participating in this Lawsuit? 

 

No. Your participation in this Settlement will in no way affect your work or employment with 

Defendant. It is unlawful and a violation of federal law for Defendant to take any adverse action 

against you as a result of your participation in this Settlement. In fact, Defendant encourages you 

to participate in this Settlement.  

 

7. Who Are The Attorneys Representing Claimants And The Settlement Collective and 

Class Members? 

 

Plaintiff and the Settlement Class Members are represented by the following attorneys: 

 

Camille Fundora Rodriguez 

BERGER MONTAGUE PC 

1818 Market Street, Suite 3600 

Philadelphia, PA 19103 

Telephone: (215) 875-3033 

Email: crodriguez@bm.net 

 

Mariyam Hussain  

BERGER MONTAGUE PC 

110 N. Wacker Ave., Suite 2500 

Chicago, IL 60606 

Telephone: (773) 666-4316 

Email: mhussain@bm.net 

8. How Will the Attorneys Be Paid? 

 

You do not have to pay the attorneys who represent the Settlement Class Members. The Settlement 

Agreement provides that Class Counsel will request attorneys’ fees of up to one-third (1/3) of the 

Gross Settlement Amount, plus reimbursement for their reasonable expenses incurred. Class 

Counsel will file a Motion for Attorneys’ Fees and Costs with the Court two weeks prior to the 

Notice Deadline, which the Court will consider at the Final Approval Hearing. 

 

9. Who May I Contact If I Have Further Questions? 

 

IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may contact the 

Settlement Administrator using the information below or Class Counsel listed above. Please refer 

to the Harris, et al. v. United Cerebral Palsy Seguin of Greater Chicago Settlement. 

 

Harris, et al. v. United Cerebral Palsy Seguin of Greater Chicago Settlement Administrator 

[INSERT CONTACT INFO] 

 

This Notice is only a summary. For more detailed information, you may review the Settlement 

Agreement, containing the complete terms of the proposed Settlement, which is available through 

the Settlement Administrator or Class Counsel.  

 

PLEASE DO NOT WRITE OR TELEPHONE THE COURT 

OR UCP SEGUIN FOR INFORMATION ABOUT THE PROPOSED SETTLEMENT. 



Exhibit B 



 

 

Harris, et al. v. United Cerebral Palsy Seguin of Greater Chicago, No. ________ 

United States District Court for the Northern District of Illinois  

 

NOTICE OF SETTLEMENT AWARD 

 

TO: [Name] 

[Address]  

[Address] 

 

 We are writing on behalf of XX the Court-appointed Settlement Administrator in the above-

captioned Action. You previously received a Notice of Settlement informing you about the Settlement. 

On [DATE], the Court granted final approval of the Settlement. 

 

 Your Settlement Award check is now enclosed. Please note that your check will 

automatically expire and become void in 150 days on [INSERT DATE]. Therefore, please cash 

or deposit your check as soon as possible. 

 

 Please contact the Settlement Administrator using the contact information below with any 

questions or if you need your check reissued. Thank you. 

  

Harris, et al. v. United Cerebral Palsy Seguin of Greater Chicago Settlement  Administrator 

[INSERT ADDRESS]  

[INSERT TELEPHONE NUMBER] 

[INSERT EMAIL] 



Exhibit C 



 

 

Harris, et al. v. United Cerebral Palsy Seguin of Greater Chicago, No. ________ 

United States District Court for the Northern District of Illinois  

 

NOTICE OF SETTLEMENT AWARD EXPIRATION DATE 

 

TO: [Name] 

[Address]  

[Address] 

 

 We are writing on behalf of XX the Court-appointed Settlement Administrator in the 

above-captioned Action. You previously received a Notice of Settlement informing you about the 

Settlement and a letter enclosing your Settlement Award check.  

 

Please note that your check will automatically expire and become void in 60 days on 

[INSERT DATE]. Therefore, please cash or deposit your check as soon as possible. 

 

 Please contact the Settlement Administrator using the contact information below with any 

questions or if you need your check reissued. Thank you. 

  

Harris, et al. v. United Cerebral Palsy Seguin of Greater Chicago  Settlement Administrator 

[INSERT ADDRESS]  

[INSERT TELEPHONE NUMBER] 

[INSERT EMAIL] 
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