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CLASS ACTION AND PAGA SETTLEMENT AGREEMENT AND CLASS NOTICE

This Class Action and PAGA Settlement Ag eement (“Ag eement”) is made by and
between plaintiff F ed Naza (“Plaintiff”) and defendant Schindle Elevato Co po ation
(“Defendant”). The Ag eement efe s to Plaintiff and Defendant collectively as “Pa ties,” o
individually as “Pa ty.”

1. DEFINITIONS.

1.1 “Action” means Plaintiff’s putative class and PAGA ep esentative action alleging wage
and hou violations against Defendant captioned Fred Nazar v. Schindler Elevator
Corporation initiated on May 17, 2024 and pending in Supe io Cou t of the State of
Califo nia, County of San Diego.

1.2 “Administ ato ” means Apex Class Action, the neut al entity the Pa ties have ag eed to
appoint to administe the Settlement.

1.3 “Administ ation Expenses Payment” means the amount the Administ ato will be paid
f om the G oss Settlement Amount to eimbu se its easonable fees and expenses in
acco dance with the Administ ato ’s “not to exceed” bid submitted to the Cou t in
connection with P elimina y App oval of the Settlement.

1.4 “Agg ieved Employee” means all cu ent and fo me hou ly non-exempt employees who
wo ked fo Defendant in Califo nia du ing the PAGA Pe iod.

1.5 “Class” means all cu ent and fo me hou ly non-exempt employees who wo ked fo
Defendant in Califo nia du ing the Class Pe iod.

1.6 “Class Counsel” means D.Law, Inc.

1.7 “Class Counsel Fees Payment” and “Class Counsel Litigation Expenses Payment” mean
the amounts allocated to Class Counsel fo eimbu sement of easonable atto neys’ fees
and expenses, espectively, incu ed to p osecute the Action.

1.8 “Class Data” means Class Membe identifying info mation in Defendant’s possession,
including the Class Membe ’s name, last-known mailing add ess, Social Secu ity
numbe , and numbe of Class Pe iod Wo kweeks and PAGA Pay Pe iods.

1.9 “Class Membe ” 0 “Settlement Class Membe ” means a membe of the Class, as eithe a
Pa ticipating Class Membe o Non-Pa ticipating Class Membe (including a Non-
Pa ticipating Class Membe who qualifies as an Agg ieved Employee).

1.10 “Class Membe Add ess Sea ch” means the Administ ato ’s investigation and
sea ch fo cu ent Class Membe mailing add esses using all easonably available
sou ces, methods and means including, but not limited to, the National Change of
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Add ess database, skip t aces, and di ect contact by the Administ ato with Class
Membe s.

1.11 “Class Notice” means the COURT APPROVED NOTICE OF CLASS ACTION
SETTLEMENT AND HEARING DATE FOR FINAL COURT APPROVAL, to be
mailed to Class Membe s in English, substantially in the fo m of that attached as Exhibit
A and inco po ated by efe ence into this Ag eement.

1.12 “Class Pe i0d” means the pe iod f om May 17, 2020 to Septembe 9, 2025.

1.13 “Class Rep esentative” means the named Plaintiff in the Ope ative Complaint in
the Action seeking Cou t app oval to se ve as a Class Rep esentative.

1.14 “Class Rep esentative Se vice Payment” means the payment to the Class
Rep esentative fo initiating the Action and p oviding se vices in suppo t of the Action.

1.15 “Cou t” means the Supe io Cou t of Califo nia, County of San Diego.

1.16 “Defendant” means named Defendant Schindle Elevato Co po ation.

1.17 “Defense Counsel” means O ick, He ington & Sutcliffe, LLP.

1.18 “Effective Date” means the date by when both of the following have occu ed:

(a) the Cou t ente s a Judgment on its O de G anting Final App oval of the Settlement;
and (b) the Judgment is final. The Judgment is final as of the latest of the following

occu ences: (a) the day immediately afte the last day by which a Notice of Appeal of
Judgment may be timely filed with the Califo nia Cou t of Appeal (i.e., the sixty-fi st
calenda day following ent y of Judgment), and no such appeal is filed; (b) if an appeal is
filed and is finally disposed of by uling, dismissal, denial, o othe wise, the day afte the
last date fo filing a equest fo fu the eview of the Cou t of Appeal’s decision passes
and no fu the eview is equested; (c) if an appeal is filed and the e is a final disposition
by uling, dismissal, denial, o othe wise by the Cou t of Appeal, and fu the eview of
the Cou t of Appeal’s decision is equested, the day afte the equest fo eview is denied
with p ejudice and/o no fu the eview of the o de can be equested; o (d) if eview is
accepted, the day the Sup eme Cou t of the State of Califo nia affi ms the Settlement.

1.19 “Final App oval” means the Cou t’s o de g anting final app oval of the
Settlement.
1.20 “Final App oval Hea ing” means the Cou t’s hea ing on the Motion fo Final

App oval of the Settlement.

1.21 “G oss Settlement Amount” means $1,450,000.00 which is the total amount
Defendant ag ees to pay unde the Settlement except as p ovided in Pa ag aphs 8 and 9
below. The G oss Settlement Amount will be used to pay Individual Class Payments,
Individual PAGA Payments, the LWDA PAGA Payment, Class Counsel Fees, Class
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Counsel Expenses, Class Rep esentative Se vice Payment and the Administ ato ’s
Expenses.

1.22 “Individual Class Payment” means the Pa ticipating Class Membe ’s p o ata
sha e of the Net Settlement Amount calculated acco ding to the numbe of Wo kweeks
wo ked du ing the Class Pe iod.

1.23 “Individual PAGA Payment” means the Agg ieved Employee’s p o ata sha e of
25% of the PAGA Penalties calculated acco ding to the numbe of Pay Pe iods wo ked
du ing the PAGA Pe iod.

1.24 “Judgment” means the judgment ente ed by the Cou t based upon the Final
App oval.
1.25 “LWDA” means the Califo nia Labo and Wo kfo ce Development Agency, the

agency entitled, unde Labo Code section 2699, subd. (i).

1.26 “LWDA PAGA Payment” means the 75% of the PAGA Penalties paid to the
LWDA unde Labo Code section 2699, subd. (1).

1.27 “Net Settlement Amount” means the G oss Settlement Amount, less the following
payments in the amounts app oved by the Cou t: Individual PAGA Payments, the LWDA
PAGA Payment, Class Rep esentative Se vice Payment, Class Counsel Fees Payment,
Class Counsel Litigation Expenses Payment, and the Administ ation Expenses Payment.
The emainde is to be paid to Pa ticipating Class Membe s as Individual Class
Payments.

1.28 “Non-Pa ticipating Class Membe ” means any Class Membe who opts out of the
Class Settlement by sending the Administ ato a valid and timely w itten Request fo
Exclusion.

1.29 “Ope ative Complaint” means the Fi st Amended Class and Rep esentative
Action Complaint that Plaintiff will file with the Cou t unde Case numbe 37-2024-
00022945-CU-OE-CTL, which adds claims against Defendant pu suant to Pa ag aph 2.6.

1.30 “PAGA Pay Pe iod” means any Pay Pe iod du ing which an Agg ieved Employee
wo ked fo Defendant fo at least one day du ing the PAGA Pe iod.

1.31 “PAGA Pe i0od” means the pe iod f om May 17, 2023 to Septembe 9, 2025.

1.32 “PAGA” means the P ivate Atto neys Gene al Act (Labo Code §§ 2698, ef seq.).

1.33 “PAGA Notice” means Plaintiff’s May 17, 2024 lette to Defendant and the

LWDA, and any subsequent lette pu suant to Pa ag aph 2.6, p oviding notice pu suant to
Labo Code section 2699.3, subd.(a).
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1.34 “PAGA Penalties” means the total amount of PAGA civil penalties to be paid
f om the G oss Settlement Amount, allocated 25% to the Agg ieved Employees
($36,250.00) and the 75% to LWDA ($108,750.00) in settlement of PAGA claims.

1.35 “Pa ticipating Class Membe ” means a Class Membe who does not submit a
valid and timely Request fo Exclusion f om the Settlement.

1.36 “Plaintiff” means F ed Naza , the named plaintiff in the Action.

1.37 “P elimina y App oval” means the Cou t’s O de G anting P elimina y App oval
of the Settlement.

1.38 “P elimina y App oval O de ” means the p oposed O de G anting P elimina y
App oval and App oval of PAGA Settlement.

1.39 “Released Class Claims” means the claims being eleased as desc ibed in
Pa ag aph 5.2 below.

1.40 “Released PAGA Claims” means the claims being eleased as desc ibed in
Pa ag aph 5.3 below.

1.41 “Released Pa ties” means Defendant and any pa ent, subsidia y, affiliated o

elated entities (including any companies, co po ations, pa tne ships, alte egos, joint

ventu e s, and actual o alleged joint employe s), and each of thei espective past,

p esent and futu e agents, employees, se vants, office s, di ecto s, pa tne s, membe s,

t ustees, fiducia ies, ep esentatives, sha eholde s, stockholde s, atto neys, equity
sponso s, (defined as a company/co po ation and/o pa tne ship that is, di ectly o

indi ectly, unde common cont ol with that Defendant o any of its pa ents and/o

affiliates), divisions, assigns, p edecesso s, successo s, insu e s, and consultants.

1.42 “Request fo Exclusion” means a Class Membe ’s submission of a w itten equest
to be excluded f om the Class Settlement signed by the Class Membe .

1.43 “Response Deadline” means 60 days afte the Administ ato mails Notice to Class
Membe s and Agg ieved Employees, and shall be the last date on which Class Membe s
may: (a) fax, email, o mail Requests fo Exclusion f om the Settlement, (b) fax, email, o
mail his o he Objection to the Settlement, o (c) fax, email, o0 mail Challenges to
Wo kweeks and/o PAGA Pay Pe iods. Class Membe s to whom Class Notices a e esent
afte having been etu ned undelive able to the Administ ato shall have an additional 14
calenda days beyond the Response Deadline to submit a Request fo Exclusion f om the
Settlement, an Objection to the Settlement, o challenge Wo kweeks and/o PAGA Pay
Pe iods.

1.44 “Settlement” means the disposition of the Action effected by this Ag eement and
the Judgment.
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1.45 “Wo kweek” means any week du ing which a Class Membe wo ked fo
Defendant fo at least one day, du ing the Class Pe iod.

2. RECITALS.

2.1 On May 17, 2024, Plaintiff Naza commenced a class action by filing a Complaint
alleging causes of action against Defendant fo : (1) Failu e to Pay Minimum Wages;
(2) Failu e to Pay Wages and Ove time unde Labo Code § 510; (3) Meal Pe iod
Liability Unde Labo Code § 226.7; (4) Rest B eak Liability Unde Labo Code § 226.7;
(5) Violation of Labo Code § 226(a); (6) Failu e to Maintain Reco ds Unde Labo Code
§§ 1174 and 1174.5; (7) Failu e to P oduce Requested Reco ds Unde Labo Code §§ 226
and 1198.5; (8) Violation of Labo Code § 203; and (9) Violation of Business &
P ofessions Code 17200 ef seq. On June 21, 2024, Defendant filed its notice of emoval
of the class action emoving the case to the United States Dist ict Cou t fo the Southe n
Dist ict of Califo nia.

2.2 On July 23, 2024, Plaintiff filed a PAGA ep esentative action against Defendant seeking
civil penalties pu suant to PAGA fo : (1) Failu e to Pay Minimum Wages; (2) Failu e to
Pay Wages and Ove time unde Labo Code §§ 510 and 1198; (3) Meal Pe iod Liability
Unde Labo Code §§ 226.7, 512(a); Rest B eak Liability Unde Labo Code §§ 226.7;
(5) Violation of Labo Code § 226(a) and 1174; (6) Violation of Labo Code § 204;

(7) Violation of Labo Code §§ 201, 203; and (8) Failu e to P oduce Requested Reco ds
Unde Labo Code §§ 226 and 1198.5. On August 23, 2024, Defendant emoved the
PAGA action to the United States Dist ict Cou t fo the Southe n Dist ict of Califo nia.

2.3 Pu suant to Labo Code section 2699.3, subd.(a), Plaintiff gave timely w itten notice to
Defendant and the LWDA by sending the PAGA Notice.

2.4 On Ma ch 24, 2025, the Pa ties pa ticipated in an all-day mediation p esided ove by
T ippe O tman, Esq. which led to this Ag eement to settle the Action.

2.5 P io to mediation, Plaintiff obtained, th ough info mal discove y, a 25% sampling of
time and pay oll data fo the putative class, and figu es and info mation ega ding the
class size and composition, among othe things. Plaintiff’s investigation was sufficient to
satisfy the c ite ia fo cou t app oval set fo th in Dunk v. Foot Locker Retail, Inc. (1996)
48 Cal.App.4th 1794, 1801 and Kullar v. Foot Locker Retail, Inc. (2008) 168
Cal.App.4th 116, 129-130 (“Dunk/Kulla ).

2.6 To effectuate the Settlement, the Pa ties will file a joint stipulation to emand the class
action case to the San Diego County Supe io Cou t within 14 days of thei execution of
this Ag eement. Plaintiff will file a Fi st Amended Class and Rep esentative Action
Complaint in the San Diego County Supe io Cou t adding: (i) his PAGA ep esentative
claims; (i) Class and PAGA claims fo failu e to pay sick leave pay o accu ate sick
leave pay; and (iii) Class and PAGA claims fo failu e to eimbu se business expenses.
Plaintiff will also file an amended PAGA notice with the LWDA adding claims (ii) and
(ii1) efe enced above. The PAGA ep esentative action pending in the United States
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Dist ict Cou t fo the Southe n Dist ict of Califo nia will be dismissed with p ejudice
upon filing of the Ope ative Complaint that adds claims (i)-(iii) efe enced above. The
Cou t’s app oval of the Pa ties’ stipulation to file the Ope ative Complaint is a mate ial

te m of the Settlement. If the Cou t does not g ant leave to file the Ope ative Complaint,
the Pa ties shall wo k togethe in good faith to ag ee on a evised settlement ag eement. If
the Pa ties a e unable to each such an ag eement, Plaintiff must not oppose emoval back
to fede al cou t. Fu the , any documents gene ated to b ing it into effect, will be null and
void. Any o de o judgment ente ed by the Cou t in fu the ance of the Settlement will
likewise be t eated as void f om the beginning.

2.7 The Pa ties, Class Counsel, and Defense Counsel ep esent that they a e not awa e of any
othe pending matte o action asse ting claims that will be extinguished o affected by
the Settlement.

2.8 This Ag eement ep esents a comp omise and settlement of highly disputed claims.
Nothing in this Ag eement is intended o will be const ued as an admission by Defendant
that the claims in the Action have me it o that Defendant bea s any liability to Plaintiff
o the Class o the Agg ieved Employees on those claims o any othe claims, o as an
admission by Plaintiff that Defendant’s defenses in the Action have me it. The Pa ties
ag ee to ce tification of the Class fo pu poses of this Settlement only. If fo any eason
the Settlement does not become effective, Defendant ese ves the ight to contest
ce tification of any class fo any eason and ese ves all available defenses to the claims
in the Action.

3. MONETARY TERMS.

3.1 G oss Settlement Amount. Except as othe wise p ovided by Pa ag aphs 8 and 9 below,
Defendant p omises to pay $1,450,000.00 and no mo e as the G oss Settlement Amount.
The G oss Settlement Amount is all-inclusive of all payments contemplated in the

esolution of the Action, excluding any and all employe -side pay oll taxes owed on the
Wage Po tions of the Individual Class Payments, which shall be sepa ately paid to the
Administ ato . Within five (5) calenda days afte the Effective Date, the Administ ato
will p ovide Defendant with a calculation of the amount of employe -side pay oll taxes
owed on the Wage Po tions of the Individual Class Payments. Defendant has no
obligation to pay the G oss Settlement Amount (o0 any pay oll taxes) p io to the
deadline stated in Pa ag aph 4.3 of this Ag eement. The Administ ato will disbu se the
enti e G oss Settlement Amount without asking o equi ing Pa ticipating Class Membe s
o Agg ieved Employees to submit any claim as a condition of payment. None of the
G oss Settlement Amount will eve t to Defendant.

3.2 Payments f om the G oss Settlement Amount. The Administ ato will make and deduct
the following payments f om the G oss Settlement Amount, in the amounts specified by
the Cou t in the Final App oval:

3.2.1 To Plaintiff: Class Rep esentative Se vice Payment to the Class Rep esentative of
not mo e than $5,000.00 (in addition to any Individual Class Payment and any
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322

323

324

Individual PAGA Payment the Class Rep esentative is entitled to eceive as a

Pa ticipating Class Membe ). Defendant will not oppose Plaintiff’s equest fo a
Class Rep esentative Se vice Payment that does not exceed this amount. As pa t
of the motion fo Class Counsel Fees Payment and Class Counsel Litigation
Expenses Payment, Plaintiff will seek Cou t app oval fo any Class

Rep esentative Se vice Payment no late than 16 cou t days p io to the Final
App oval Hea ing. If the Cou t app oves a Class Rep esentative Se vice Payment
less than the amount equested, the Administ ato will etain the emainde in the
Net Settlement Amount. The Administ ato will pay the Class Rep esentative

Se vice Payment using IRS Fo m 1099. Plaintiff assumes full esponsibility and
liability fo employee taxes owed on the Class Rep esentative Se vice Payment.

To Class Counsel: A Class Counsel Fees Payment of not mo e than one-thi d,
which is cu ently estimated to be $483,333.33 and a Class Counsel Litigation
Expenses Payment fo eimbu sement of actual expenses incu ed, which is
cu ently estimated not to exceed $30,000.00. Defendant will not oppose equests
fo these payments p ovided that they do not exceed these amounts. Plaintiff
and/o Class Counsel will file a motion fo Class Counsel Fees Payment and Class
Counsel Litigation Expenses Payment no late than 16 cou t days p io to the
Final App oval Hea ing. If the Cou t app oves a Class Counsel Fees Payment
and/o a Class Counsel Litigation Expenses Payment less than the amounts
equested, the Administ ato will allocate the emainde to the Net Settlement
Amount. Released Pa ties shall have no liability to Class Counsel o any othe
Plaintiffs’ Counsel a ising f om any claim to any po tion any Class Counsel Fee
Payment and/o Class Counsel Litigation Expenses Payment. The Administ ato
will pay the Class Counsel Fees Payment and Class Counsel Litigation Expenses
Payment using one o mo e IRS 1099 Fo ms. Class Counsel assumes full
esponsibility and liability fo taxes owed on the Class Counsel Fees Payment and
the Class Counsel Litigation Expenses Payment and holds Defendant ha mless,
and indemnifies Defendant, f om any dispute o cont ove sy ega ding any
division o sha ing of any of these Payments.

To the Administ ato : An Administ ato Expenses Payment not to exceed
$10,250.00 except fo a showing of good cause and as app oved by the Cou t. To
the extent the Administ ation Expenses a e less o the Cou t app oves payment
less than $10,250.00, the Administ ato will etain the emainde in the Net
Settlement Amount.

To Each Pa ticipating Class Membe : An Individual Class Payment calculated by
(a) dividing the Net Settlement Amount by the total numbe of Wo kweeks

wo ked by all Pa ticipating Class Membe s du ing the Class Pe iod and

(b) multiplying the esult by each Pa ticipating Class Membe ’s Wo kweeks.

3.24.1 Tax Allocation of Individual Class Payments. 30% of each
Pa ticipating Class Membe ’s Individual Class Payment will be allocated to
settlement of wage claims (the “Wage Po tion””). The Wage Po tions a e




Docusign Envelope ID: 5B387B3A-67A9-4A36-A789-4150ABA410EF

subject to tax withholding and will be epo ted on an IRS W-2 Fo m. The
70% of each Pa ticipating Class Membe ’s Individual Class Payment will
be allocated to settlement of claims fo inte est and penalties (the “Non-
Wage Po tion”). The Non-Wage Po tions a e not subject to wage
withholdings and will be epo ted on IRS 1099 Fo ms. Pa ticipating Class
Membe s assume full esponsibility and liability fo any employee taxes
owed on thei Individual Class Payment.

3.2.4.2 Effect of Non-Pa ticipating Class Membe s on Calculation of Individual
Class Payments. Non-Pa ticipating Class Membe s will not eceive any
Individual Class Payments. The Administ ato will etain amounts equal to
thei Individual Class Payments in the Net Settlement Amount fo
dist ibution to Pa ticipating Class Membe s on a p o ata basis.

3.2.5 Tothe LWDA and Agg ieved Employees: PAGA Penalties in the amount of
$145,000.00 to be paid f om the G oss Settlement Amount, with 75%
($108,750.00) allocated to the LWDA PAGA Payment and 25% ($36,250.00)
allocated to the Individual PAGA Payments.

3.2.5.1 The Administ ato will calculate each Individual PAGA Payment by (a)
dividing the amount of the Agg ieved Employees’ 25% sha e of PAGA
Penalties, $36,250.00, by the total numbe of PAGA Pe iod Pay Pe iods
wo ked by all Agg ieved Employees du ing the PAGA Pe iod and
(b) multiplying the esult by each Agg ieved Employee’s PAGA Pe iod
Pay Pe iods. Agg ieved Employees assume full esponsibility and liability
fo any taxes owed on thei Individual PAGA Payment.

3.2.5.2 If the Cou t app oves PAGA Penalties of less than the amount equested,
the Administ ato will allocate the emainde to the Net Settlement
Amount. In the event the Cou t dete mines that the amount of PAGA
Penalties is insufficient, the necessa y additional funds will be taken f om
the G oss Settlement Amount and Defendant will not be equi ed to pay
any additional monies if this occu s. The Administ ato will epo t the
Individual PAGA Payments on IRS 1099 Fo ms.

4. SETTLEMENT FUNDING AND PAYMENTS.

4.1 Class Wo kweeks and Agg ieved Employee Pay Pe iods. Based on its eco ds, Defendant
estimates the e a e app oximately 715 Class Membe s who collectively wo ked a total of
app oximately 102,349 wo kweeks f om May 17, 2020 to Ma ch 24, 2025, and
app oximately 497 Agg ieved Employees who wo ked a total of app oximately 36,658
PAGA Pay Pe iods f om May 17, 2023 to Ma ch 24, 2025.

4.2 Class Data. Not late than 15 days afte the Cou t g ants P elimina y App oval of the
Settlement, Defendant will simultaneously delive the Class Data to the Administ ato , in
the fo m of a Mic osoft Excel sp eadsheet. To p otect Class Membe s’ p ivacy ights, the
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Administ ato must maintain the Class Data in confidence, use the Class Data only fo

pu poses of this Settlement and fo no othe pu pose, and est ict access to the Class Data
to Administ ato employees who need access to the Class Data to effect and pe fo m
unde this Ag eement. Defendant has a continuing duty to immediately notify Class
Counsel if it discove s that the Class Data omitted class membe identifying info mation
and to p ovide co ected o updated Class Data as soon as easonably feasible. Without
any extension of the deadline by which Defendant must send the Class Data to the
Administ ato , the Pa ties and thei counsel will expeditiously use best effo ts, in good
faith, to econst uct o othe wise esolve any issues elated to missing o omitted Class
Data.

4.3 Funding of G oss Settlement Amount. Defendant shall fully fund the G oss Settlement
Amount, and also fund the amounts necessa y to fully pay Defendant’s sha e of pay oll
taxes by t ansmitting the funds to the Administ ato no late than 21 days afte the
Effective Date.

4.4 Payments f om the G oss Settlement Amount. Within 14 days afte Defendant funds the
G oss Settlement Amount, the Administ ato will mail checks fo all Individual Class
Payments, all Individual PAGA Payments, the LWDA PAGA Payment, the
Administ ation Expenses Payment, the Class Counsel Fees Payment, the Class Counsel
Litigation Expenses Payment, and the Class Rep esentative Se vice Payment.

4.4.1 The Administ ato will issue checks fo the Individual Class Payments and/o
Individual PAGA Payments and send them to the Class Membe s via Fi st Class
U.S. Malil, postage p epaid. The face of each check shall p ominently state the
date (not less than 180 days afte the date of mailing) when the check will be
voided. The Administ ato will cancel all checks not cashed by the void date. The
Administ ato will send checks fo Individual Settlement Payments to all
Pa ticipating Class Membe s (including those fo whom Class Notice was

etu ned undelive ed). The Administ ato will send checks fo Individual PAGA
Payments to all Agg ieved Employees including Non-Pa ticipating Class
Membe s who qualify as Agg ieved Employees (including those fo whom Class
Notice was etu ned undelive ed). The Administ ato may send Pa ticipating
Class Membe s a single check combining the Individual Class Payment and the
Individual PAGA Payment. Befo e mailing any checks, the Administ ato must
update the ecipients’ mailing add esses using the National Change of Add ess
Database.

4.4.2 The Administ ato must conduct a Class Membe Add ess Sea ch fo all Class
Membe s whose checks a e etuned undelive ed without USPS fo wa ding
add ess. Within seven (7) days of eceiving a etu ned check, the Administ ato
must e-mail checks to the USPS fo wa ding add ess p ovided o to an add ess
asce tained th ough the Class Membe Add ess Sea ch. The Administ ato need
not take fu the steps to delive checks to Class Membe s whose e-mailed checks
a e etu ned as undelive ed. The Administ ato shall p omptly send a eplacement
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check to any Class Membe whose o iginal check was lost o misplaced, if
equested by the Class Membe p io to the void date.

4.4.3 Fo any Class Membe whose Individual Class Payment check o Individual
PAGA Payment check is uncashed and cancelled afte the void date, the
Administ ato shall t ansmit the funds ep esented by such checks to the
Califo nia Cont olle 's Unclaimed P ope ty Fund in the name of the Class
Membe the eby leaving no “unpaid esidue” subject to the equi ements of
Califo nia Code of Civil P ocedu e Section 384, subd. (b).

4.4.4 The payment of Individual Class Payments and Individual PAGA Payments shall
not obligate Defendant to confe any additional benefits o make any additional
payments to Class Membe s (such as 401(k) cont ibutions o bonuses) beyond
those specified in this Ag eement.

5. RELEASES OF CLAIMS. Effective on the date when Defendant fully funds the enti e
G oss Settlement Amount and funds all employe pay oll taxes owed on the Wage Po tion of
the Individual Class Payments, Plaintiff and Class Membe s will elease claims against all
Released Pa ties as follows:

5.1 Plaintiff’s Release. Plaintiff and his espective fo me and p esent spouses,
ep esentatives, agents, atto neys, hei s, administ ato s, successo s, and assigns gene ally,
elease and discha ge Released Pa ties f om all claims, t ansactions, 0 occu ences that
occu ed du ing the Class Pe iod, including, but not limited to: (a) all claims that we e, o
easonably could have been, alleged, based on the facts contained, in the Ope ative
Complaint, and (b) all PAGA claims that we e, 0 easonably could have been, alleged
based on facts contained in the Ope ative Complaint, Plaintiff’s PAGA Notice, o
asce tained du ing the Action and eleased unde 5.2 and 5.3, below. (“Plaintiff’s
Release.”) Plaintiff’s Release does not extend to any claims o actions to enfo ce this
Ag eement, o to any claims fo vested benefits, unemployment benefits, disability
benefits, social secu ity benefits, wo ke s’ compensation benefits that a ose at any time,
o based on occu ences outside the Class Pe iod. Plaintiff acknowledges that Plaintiff
may discove facts o law diffe ent f om, o in addition to, the facts o law that Plaintiff
now knows o believes to be t ue but ag ees, nonetheless, that Plaintiff’s Release shall be
and emain effective in all espects, notwithstanding such diffe ent o additional facts o
Plaintiff’s discove y of them.

5.1.1 Plaintiff’s Waive of Rights Unde Califo nia Civil Code Section 1542. Fo
pu poses of Plaintiff’s Release, Plaintiff exp essly waives and elinquishes the

p ovisions, ights, and benefits, if any, of section 1542 of the Califo nia Civil
Code, which eads:

A gene al elease does not extend to claims that the ¢ edito o eleasing pa ty
does not know o suspect to exist in his 0 he favo at the time of executing the

elease, and that if known by him o he would have mate ially affected his o he
settlement with the debto o Released Pa ty.
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5.2 Release by Pa ticipating Class Membe s: All Pa ticipating Class Membe s, on behalf of
themselves and thei espective fo me and p esent ep esentatives, agents, atto neys,
hei s, administ ato s, successo s, and assigns, will be deemed to have knowingly and
volunta ily eleased and fo eve discha ged Defendant and the Released Pa ties f om all
claims (whethe in to t, cont act, statute o othe wise), demands, ights, liabilities,
penalties, fees, and causes of action that we e alleged, o easonably could have been
alleged, based on the facts stated in the Ope ative Complaint, including, but not limited
to, failu e to p ovide compliant meal pe iods and/o meal pe iod p emium pay; failu e to
autho ize and pe mit compliant est b eaks and/o est b eak p emium pay; failu e to pay
all wages owed, including minimum, egula , ove time, double-time, and othe wages;
failu e to pay fo all time wo ked, including due to alleged off-the-clock wo k and

ounding; failu e to pay wages at the co ect egula ate of pay; failu e to pay timely

wages du ing employment o upon sepa ation; failu e to p ovide accu ate and/o itemized
wage statements; failu e to maintain eco ds; failu e to p oduce equested eco ds; failu e
to pay sick leave pay o accu ate sick leave pay; o failu e to eimbu se business
expenses; o violation of Cal. Bus. & P of. Code section 17200 et seq. by engaging in the
fo egoing conduct. Settlement Class Membe s’ Released Claims include all claims fo
unpaid wages, statuto y penalties, eimbu sements, damages of any kind, inte est,
atto neys’ fees, costs, injunctive elief, estitution, and any othe equitable elief unde
Califo nia o fede al statute, o dinance, egulation, common law, o othe sou ce of law,
including but not limited to the Califo nia Indust ial Welfa e Commission Wage O de s
and the Fai Labo Standa ds Act (FLSA). Pa ticipating Class Membe s do not elease
claims fo vested benefits, w ongful te mination, unemployment insu ance, disability,
social secu ity, wo ke s’ compensation, and class claims outside the Class Pe iod.

5.3 Release of PAGA Claims: The State of Califo nia and the Agg ieved Employees, on
behalf of themselves and thei espective fo me and p esent ep esentatives, agents,
atto neys, hei s, administ ato s, successo s, and assigns, will be deemed to have eleased
and fo eve discha ged Defendant and the Released Pa ties f om all claims, demands,
ights, liabilities, penalties, fees, and causes of action unde PAGA (Labo Code sections
2698, et seq.) that we e alleged, o easonably could have been alleged, based on the facts
stated in the ope ative complaints and the PAGA notice, including but not limited to,
alleged failu e to p ovide compliant meal pe iods and/o meal pe iod p emium pay;
failu e to autho ize and pe mit compliant est b eaks and/o est b eak p emium pay;
failu e to pay all wages owed, including minimum, egula , ove time, double-time, and
othe wages; failu e to pay fo all time wo ked, including due to alleged off-the-clock
wo k and ounding; failu e to pay wages at the co ect egula ate of pay; failu e to pay
timely wages du ing employment o upon sepa ation; failu e to p ovide accu ate and/o
itemized wage statements; failu e to maintain eco ds; failu e to p oduce equested
eco ds; failu e to pay sick leave pay o accu ate sick leave pay; o failu e to eimbu se
business expenses. Fo avoidance of doubt, this PAGA elease includes, but is not limited
to, any alleged violations of Labo Code sections 201-204, 210, 221, 226, 226.3, 226.7,
245.5, 246, 246.5, 510, 512, 558, 558.1, 1174, 1174.5, 1182.12, 1185, 1194, 1194.2,
1197, 1197.1,1197.5, 1198, 1198.5, 1199, 2802, 2926, 0 2927. Agg ieved Employees do
not elease claims fo vested benefits, w ongful te mination, unemployment insu ance,
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disability, social secu ity, wo ke s’ compensation, and PAGA claims outside the PAGA
Pe iod.

6. MOTION FOR PRELIMINARY APPROVAL. The Pa ties ag ee to jointly p epa e and
fo Plaintiff to file a motion fo p elimina y app oval (“Motion fo P elimina y App oval”).

6.1 Plaintiff’s Responsibilities. Not late than seven (7) days p io to the deadline to file a
Motion fo P elimina y App oval of the Class Action and PAGA Settlement, Plaintiff
will p epa e and delive to Defendant’s Counsel all documents necessa y fo obtaining
P elimina y App oval fo thei eview and comment, including: (i) a d aft of the notice,
and memo andum in suppo t, of the Motion fo P elimina y App oval that includes an
analysis of the Settlement unde Dunk/Kulla and a equest fo app oval of the PAGA
Settlement unde Labo Code Section 2699, subd. (f)(2)); (ii) a d aft p oposed O de
G anting P elimina y App oval and App oval of PAGA Settlement; (iii) a d aft p oposed
Class Notice; (iv) a signed decla ation f om Plaintiff confi ming willingness and
competency to se ve and disclosing all facts elevant to any actual o potential conflicts
of inte est with Class Membe s, and/o the Administ ato ; (v) a signed decla ation f om
Class Counsel attesting to its competency to ep esent the Class Membe s,; its timely
t ansmission to the LWDA of all necessa y PAGA documents (initial notice of violations
(Labo Code section 2699.3, subd. (a)), Ope ative Complaint (Labo Code section 2699,
subd. (1)(1)), this Ag eement (Labo Code section 2699, subd. (1)(2)); and (vi) all facts

elevant to any actual o potential conflict of inte est with Class Membe s, and/o the
Administ ato .

6.2 Responsibilities of Counsel. Class Counsel and Defense Counsel a e jointly esponsible
fo expeditiously finalizing and filing the Motion fo P elimina y App oval no late than
30 days afte the full execution of this Ag eement; obtaining a p ompt hea ing date fo
the Motion fo P elimina y App oval; and fo appea ing in Cou t to advocate in favo of
the Motion fo P elimina y App oval. Class Counsel is esponsible fo delive ing the
Cou t’s P elimina y App oval to the Administ ato .

6.3 Duty to Coope ate. If the Pa ties disag ee on any aspect of the p oposed Motion fo
P elimina y App oval and/o the suppo ting decla ations and documents, Class Counsel
and Defense Counsel will expeditiously wo k togethe on behalf of the Pa ties by
meeting in pe son o by telephone o email, and in good faith, to esolve the
disag eement. If the Cou t does not g ant P elimina y App oval o conditions P elimina y
App oval on any mate ial change to this Ag eement, Class Counsel and Defense Counsel
will expeditiously wo k togethe on behalf of the Pa ties by meeting in pe son o by
telephone o email, and in good faith, to modify the Ag eement and othe wise satisfy the
Cou t’s conce ns.

7. SETTLEMENT ADMINISTRATION.

7.1 Selection of Administ ato . The Pa ties have jointly selected Apex Class Action to se ve
as the Administ ato and ve ified that, as a condition of appointment, Apex Class Action
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ag ees to be bound by this Ag eement and to pe fo m, as a fiducia y, all duties specified
in this Ag eement in exchange fo payment of Administ ation Expenses. The Pa ties and
thei Counsel ep esent that they have no inte est o elationship, financial o othe wise,

with the Administ ato othe than a p ofessional elationship a ising out of p i0

expe iences administe ing settlements.

7.2 Employe Identification Numbe . The Administ ato shall have and use its own Employe

Identification Numbe fo pu poses of calculating pay oll tax withholdings and p oviding
epo ts to state and fede al tax autho ities.

7.3 Qualified Settlement Fund. The Administ ato shall establish a settlement fund that meets

the equi ements of a Qualified Settlement Fund (“QSF”’) unde US T easu y Regulation
section 468B-1.

7.4 Notice to Class Membe s.

7.4.1

7.4.2

7.4.3

7.4.4

No late than th ee (3) business days afte eceipt of the Class Data, the
Administ ato shall notify Class Counsel that the list has been eceived and state
the numbe of Class Membe s, Agg ieved Employees, Wo kweeks, and PAGA
Pay Pe iods in the Class Data.

Using best effo ts to pe fo m as soon as possible, and in no event late than 14
days afte eceiving the Class Data, the Administ ato will send to all Class
Membe s identified in the Class Data, via fi st-class United States Postal Se vice
(“USPS”) mail, the Class Notice substantially in the fo m attached to this

Ag eement as Exhibit A. The fi st page of the Class Notice shall p ominently
estimate the dolla amounts of any Individual Class Payment and/o Individual
PAGA Payment payable to the Class Membe , and the numbe of Wo kweeks and
PAGA Pay Pe iods (if applicable) used to calculate these amounts. Befo e mailing
Class Notices, the Administ ato shall update Class Membe add esses using the
National Change of Add ess database.

Not late than 3 business days afte the Administ ato ’s eceipt of any Class
Notice etu ned by the USPS as undelive ed, the Administ ato shall e-mail the
Class Notice using any fo wa ding add ess p ovided by the USPS. If the USPS
does not p ovide a fo wa ding add ess, the Administ ato shall conduct a Class
Membe Add ess Sea ch, and e-mail the Class Notice to the most cu ent add ess
obtained. The Administ ato has no obligation to make fu the attempts to locate
o send Class Notice to Class Membe s whose Class Notice is etu ned by the
USPS a second time.

The deadlines fo Class Membe s’ w itten objections, Challenges to Wo kweeks
and/o PAGA Pay Pe iods, and Requests fo Exclusion will be extended an
additional 14 days beyond the 60 days othe wise p ovided in the Class Notice fo
all Class Membe s whose notice is e-mailed. The Administ ato will info m the
Class Membe of the extended deadline with the e-mailed Class Notice.
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7.4.5

If the Administ ato , Defense Counsel o Class Counsel is contacted by o

othe wise discove s any pe sons who believe they should have been included in
the Class Data and should have eceived Class Notice, the Pa ties will
expeditiously meet and confe in pe son o by telephone o by email, and in good
faith. in an effo t to ag ee on whethe to include them as Class Membe s. If the
Pa ties ag ee, such pe sons will be Class Membe s entitled to the same ights as
othe Class Membe s, and the Administ ato will send, via email o ove night
delive y, a Class Notice equi ing them to exe cise options unde this Ag eement
not late than 14 days afte eceipt of Class Notice, o the deadline dates in the
Class Notice, which eve a e late .

7.5 Requests fo Exclusion (Opt-Outs).

7.5.1

7.5.2

7.5.3

7.5.4

Class Membe s who wish to exclude themselves (opt-out of) the Class Settlement
must send the Administ ato , by fax, email, o mail, a signed w itten Request fo
Exclusion not late than 60 days afte the Administ ato mails the Class Notice
(plus an additional 14 days fo Class Membe s whose Class Notice is e-mailed).
A Request fo Exclusion is a lette f om a Class Membe that easonably
communicates the Class Membe ’s election to be excluded f om the Settlement
and includes the Class Membe ’s name, add ess, email add ess and telephone
numbe . To be valid, a Request fo Exclusion must be timely faxed, emailed, o
postma ked by the Response Deadline.

The Administ ato may not eject a Request fo Exclusion as invalid because it
fails to contain all the info mation specified in the Class Notice. The

Administ ato shall accept any Request fo Exclusion as valid if the Administ ato
can easonably asce tain the identity of the pe son as a Class Membe and the
Class Membe ’s desi e to be excluded. The Administ ato ’s dete mination shall
be final and not appealable o othe wise susceptible to challenge. If the

Administ ato has eason to question the authenticity of a Request fo Exclusion,
the Administ ato may demand additional p oof of the Class Membe ’s identity.
The Administ ato ’s dete mination of authenticity shall be final and not
appealable o othe wise susceptible to challenge.

Eve y Class Membe who does not submit a timely and valid Request fo
Exclusion is deemed to be a Pa ticipating Class Membe unde this Ag eement,
entitled to all benefits and bound by all te ms and conditions of the Settlement,
including the Pa ticipating Class Membe s’ Releases unde Pa ag aphs 5.1 and
5.2 of this Ag eement, ega dless of whethe the Pa ticipating Class Membe
actually eceives the Class Notice o objects to the Settlement.

Eve y Class Membe who submits a valid and timely Request fo Exclusion is a
Non-Pa ticipating Class Membe and shall not eceive an Individual Class
Payment o have the ight to object to the class action components of the
Settlement. Because futu e PAGA claims a e subject to claim p eclusion upon
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ent y of the Judgment, Non-Pa ticipating Class Membe s who a e Agg ieved
Employees a e deemed to elease the claims identified in Pa ag aph 5.3 of this
Ag eement and a e eligible fo an Individual PAGA Payment.

7.6 Challenges to Calculation of Wo kweeks. Each Class Membe shall have 60 days afte
the Administ ato mails the Class Notice (plus an additional 14 days fo Class Membe s
whose Class Notice is e-mailed) to challenge the numbe of Class Wo kweeks and
PAGA Pay Pe iods (if any) allocated to the Class Membe in the Class Notice. The Class
Membe may challenge the allocation by communicating with the Administ ato via fax,
email o mail. The Administ ato must encou age the challenging Class Membe to
submit suppo ting documentation. In the absence of any cont a y documentation, the
Administ ato is entitled to p esume that the Wo kweeks and/o PAGA Pay Pe iods
contained in the Class Notice a e co ect so long as they a e consistent with the Class
Data. The Administ ato ’s dete mination of each Class Membe ’s allocation of
Wo kweeks and/o PAGA Pay Pe iods shall be final and not appealable o othe wise
susceptible to challenge. The Administ ato shall p omptly p ovide copies of all
challenges to calculation of Wo kweeks and/o PAGA Pay Pe iods to Defense Counsel
and Class Counsel and the Administ ato ’s dete mination ega ding the challenges.

7.7 Objections to Settlement.

7.7.1 Only Pa ticipating Class Membe s may object to the class action components of
the Settlement and/o this Ag eement, including contesting the fai ness of the
Settlement, and/o amounts equested fo the Class Counsel Fees Payment, Class
Counsel Litigation Expenses Payment and/o Class Rep esentative Se vice
Payment.

7.7.2 Pa ticipating Class Membe s may send w itten objections to the Administ ato , by
fax, email, o mail. In the alte native, Pa ticipating Class Membe s may appea in
Cou t (o hi e an atto ney to appea in Cou t) to p esent ve bal objections at the
Final App oval Hea ing. A Pa ticipating Class Membe who elects to send a
w itten objection to the Administ ato must do so not late than 60 days afte the
Administ ato ’s mailing of the Class Notice (plus an additional 14 days fo Class
Membe s whose Class Notice was e-mailed).

7.7.3 Non-Pa ticipating Class Membe s have no ight to object to any components of
the Settlement.

7.8 Administ ato Duties. The Administ ato has a duty to pe fo m o obse ve all tasks to be
pe fo med o obse ved by the Administ ato contained in this Ag eement o othe wise.

7.8.1 Website, Email Add ess and Toll-F ee Numbe . The Administ ato will establish
and maintain and use an inte net website to post info mation of inte est to Class
Membe s including the date, time and location fo the Final App oval Hea ing
and copies of the Settlement Ag eement, Motion fo P elimina y App oval, the
P elimina y App oval, the Class Notice, the Motion fo Final App oval, the
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7.8.2

7.8.3

7.8.4

7.8.5

Motion fo Class Counsel Fees Payment, Class Counsel Litigation Expenses
Payment and Class Rep esentative Se vice Payment, the Final App oval and the
Judgment. The Administ ato will also maintain and monito an email add ess and
a toll-f ee telephone numbe to eceive Class Membe calls, faxes and emails.

Requests fo Exclusion (Opt-outs) and Exclusion List. The Administ ato will

p omptly eview on a olling basis Requests fo Exclusion to asce tain thei
validity. Not late than five (5) days afte the expi ation of the deadline fo
submitting Requests fo Exclusion, the Administ ato shall email a list to Class
Counsel and Defense Counsel containing (a) the names and othe identifying
info mation of Class Membe s who have timely submitted valid Requests fo
Exclusion (“Exclusion List”); (b) the names and othe identifying info mation of
Class Membe s who have submitted invalid Requests fo Exclusion; and (c)
copies of all Requests fo Exclusion f om Settlement submitted (whethe valid o
invalid).

Weekly Repo ts. The Administ ato must, on a weekly basis, p ovide w itten

epo ts to Class Counsel and Defense Counsel that, among othe things, tally the
numbe of: Class Notices mailed o e-mailed, Class Notices etu ned
undelive ed, Requests fo Exclusion (whethe valid o invalid) eceived,
objections eceived, challenges to Wo kweeks and/o PAGA Pay Pe iods eceived
and/o esolved, and checks mailed fo Individual Class Payments and Individual
PAGA Payments (“Weekly Repo t”). The Weekly Repo ts must include p ovide
the Administ ato ’s assessment of the validity of Requests fo Exclusion and
attach copies of all Requests fo Exclusion and objections eceived.

Wo kweek and/o PAGA Pay Pe iod Challenges. The Administ ato has the
autho ity to add ess and make final decisions consistent with the te ms of this
Ag eement, the Class Data, and elevant suppo ting documentation on all Class
Membe challenges ove the calculation of Wo kweeks and/o PAGA Pay

Pe iods. The Administ ato ’s decision shall be final and not appealable o

othe wise susceptible to challenge.

Administ ato ’s Decla ation. Not late than 14 days befo e the date by which
Plaintiffs a e equi ed to file the Motion fo Final App oval of the Settlement, the
Administ ato will p ovide to Class Counsel and Defense Counsel, a signed
decla ation suitable fo filing in Cou t attesting to its due diligence and
compliance with all of its obligations unde this Ag eement, including, but not
limited to, its mailing of Class Notice, the Class Notices etu ned as undelive ed,
the e-mailing of Class Notices, attempts to locate Class Membe s, the total
numbe of Requests fo Exclusion f om Settlement it eceived (both valid o
invalid), the numbe of w itten objections and attach the Exclusion List. The
Administ ato will supplement its decla ation as needed o equested by the

Pa ties and/o the Cou t. Class Counsel is esponsible fo filing the

Administ ato ’s decla ation(s) in Cou t.
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8.

10.

7.8.6  Final Repo t by Settlement Administ ato . Within ten (10) days afte the
Administ ato disbu ses all funds in the G oss Settlement Amount, the
Administ ato will p ovide Class Counsel and Defense Counsel with a final epo t
detailing its disbu sements by employee identification numbe only of all
payments made unde this Ag eement. At least 15 days befo e any deadline set by
the Cou t, the Administ ato will p epa e, and submit to Class Counsel and
Defense Counsel, a signed decla ation suitable fo filing in Cou t attesting to its
disbu sement of all payments equi ed unde this Ag eement. Class Counsel is

esponsible fo filing the Administ ato 's decla ation in Cou t.

CLASS SIZE ESTIMATES and ESCALATOR CLAUSE. Based on its eco ds,
Defendant estimates that 715 Class Membe s wo ked a total of app oximately 102,349

wo kweeks f om May 17, 2020 th ough Ma ch 24, 2025. If the total numbe of wo kweeks
inc eases by mo e than 10% (i.e. an inc ease of 10,235 0 mo e wo kweeks) du ing the Class
Pe iod, then, at Defendant’s option, eithe (a) the G oss Settlement Amount will be inc eased
in p opo tion to the numbe of total wo kweeks in the Class Pe iod in excess of 10% (e.g., if
the final numbe of wo kweeks fo the Class Pe iod inc eases by 15% ove 102,349

wo kweeks, the G oss Settlement Amount will inc ease by 5%); o (b) Defendant may elect
to end the Class Pe iod at an ea lie date to avoid exceeding 112,584 wo kweeks (o 10%
inc ease of 102,349 wo kweeks), and thus, avoid additional payment unde this p ovision. If
Defendant elects option (a) and the G oss Settlement Amount is inc eased, the Pa ties ag ee
that the po tion of the G oss Settlement Amount allocated to atto neys’ fees will inc ease

p opo tionally such that the total amount of atto neys’ fees emains one-thi d of the G oss
Settlement Amount afte the upwa d adjustment equi ed by this p ovision is implemented.

DE-ESCALATOR CLAUSE. If the collective numbe of wo kweeks ep esented by Class
Membe s who submit valid and timely Requests fo Exclusion exceed 10% of the total
settlement wo kweeks befo e excluding opt outs, Defendant may educe the G oss Settlement
Amount in p opo tion to the pe centage of wo kweeks ep esented by the excluded Class
Membe s in excess of 10%. Fo example, if the total wo kweeks of excluded Class Membe s
equals 15% of the total wo kweeks befo e excluding opt outs, Defendant may elect to

dec ease the G oss Settlement Amount by 5%.

MOTION FOR FINAL APPROVAL. Unless othe wise o de ed by the Cou t, not late than
16 cou t days befo e the calenda ed Final App oval Hea ing, Plaintiff will file in Cou t, a
motion fo final app oval of the Settlement that includes a equest fo app oval of the PAGA
settlement unde Labo Code section 2699, subd. (1), a P oposed Final App oval O de and a
p oposed Judgment (collectively “Motion fo Final App oval”). Plaintiff shall p ovide d afts
of these documents to Defense Counsel not late than seven (7) days p io to filing fo thei
eview and comment. Class Counsel and Defense Counsel will expeditiously meet and confe
in pe son o by telephone o by email, and in good faith, to esolve any disag eements
conce ning the Motion fo Final App oval.

10.1 Response to Objections. Each Pa ty etains the ight to espond to any objection
aised by a Pa ticipating Class Membe , including the ight to file esponsive documents
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in Cou t no late than five (5) cou t days p io to the Final App oval Hea ing, o as
othe wise o de ed o accepted by the Cou t.

10.2 Duty to Coope ate. If the Cou t does not g ant Final App oval o conditions Final
App oval on any mate ial change to the Settlement (including, but not limited to, the
scope of elease to be g anted by Class Membe s and/o Agg ieved Employees), the
Pa ties will expeditiously wo k togethe in good faith to add ess the Cou t’s conce ns by

evising the Ag eement as necessa y to obtain Final App oval. The Cou t’s decision to
awa d less than the amounts equested fo the Class Rep esentative Se vice Payment,
Class Counsel Fees Payment, Class Counsel Litigation Expenses Payment and/o
Administ ato Expenses Payment shall not constitute a mate ial modification to the
Ag eement within the meaning of this pa ag aph.

10.3 Continuing Ju isdiction of the Cou t. The Pa ties ag ee that, afte ent y of
Judgment, the Cou t will etain ju isdiction ove the Pa ties, Action, and the Settlement
solely fo pu poses of (i) enfo cing this Ag eement and/o Judgment, (ii) add essing
settlement administ ation matte s, and (iii) add essing such post-Judgment matte s as a e
pe mitted by law.

10.4 Waive of Right to Appeal. P ovided the Judgment is consistent with the te ms
and conditions of this Ag eement, specifically including the Class Counsel Fees Payment
and Class Counsel Litigation Expenses Payment eflected set fo th in this Settlement, the
Pa ties, thei espective counsel, and all Pa ticipating Class Membe s who did not object
to the Settlement as p ovided in this Ag eement, waive all ights to appeal f om the
Judgment, including all ights to post-judgment and appellate p oceedings, the ight to
file motions to vacate judgment, motions fo new t ial, ext ao dina y w its, and appeals.
The waive of appeal does not include any waive of the ight to oppose such motions,

w its o appeals. If an objecto appeals the Judgment, the Pa ties’ obligations to pe fo m
unde this Ag eement will be suspended until such time as the appeal is finally esolved
and the Judgment becomes final, except as to matte s that do not affect the amount of the
Net Settlement Amount.

10.5 Appellate Cou t O de s to Vacate, Reve se, o Mate ially Modify Judgment. If the
eviewing Cou t vacates, eve ses, 0 modifies the Judgment in a manne that equi es a
mate ial modification of this Ag eement (including, but not limited to, the scope of
elease to be g anted by Class Membe s), this Ag eement shall be null and void. The
Pa ties shall neve theless expeditiously wo k togethe in good faith to add ess the
appellate cou t’s conce ns and to obtain Final App oval and ent y of Judgment, sha ing,
on a 50-50 basis, any additional Administ ation Expenses easonably incu ed afte
emittitu . An appellate decision to vacate, eve se, o modify the Cou t’s awa d of the
Class Rep esentative Se vice Payment o any payments to Class Counsel shall not
constitute a mate ial modification of the Judgment within the meaning of this pa ag aph,
as long as the G oss Settlement Amount emains unchanged.
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11. AMENDED JUDGMENT. If any amended judgment is equi ed unde Code of Civil
P ocedu e section 384, the Pa ties will wo k togethe in good faith to jointly submit and a
p oposed amended judgment.

12. ADDITIONAL PROVISIONS.

12.1 No Admission of Liability, Class Ce tification o Rep esentative Manageability
fo Othe Pu poses. This Ag eement ep esents a comp omise and settlement of highly
disputed claims. Nothing in this Ag eement is intended o should be const ued as an
admission by Defendant that any of the allegations in the Ope ative Complaint have me it
o that Defendant has any liability fo any claims asse ted; no should it be intended o
const ued as an admission by Plaintiff that Defendant’s defenses in the Action have
me it. The Pa ties ag ee that class ce tification and ep esentative t eatment is fo
pu poses of this Settlement only. If, fo any eason the Cou t does g ant P elimina y
App oval, Final App oval o ente Judgment, Defendant ese ves the ight to contest
ce tification of any class fo any easons, and Defendant ese ves all available defenses to
the claims in the Action, and Plaintiff ese ves the ight to move fo class ce tification on
any g ounds available and to contest Defendant’s defenses. The Settlement, this
Ag eement and the Pa ties’ willingness to settle the Action will have no bea ing on, and
will not be admissible in connection with, any litigation (except fo p oceedings to
enfo ce o effectuate the Settlement and this Ag eement).

12.2 Confidentiality P io to P elimina y App oval. Plaintiff, Class Counsel, Defendant
and Defense Counsel sepa ately ag ee that, until the Motion fo P elimina y App oval of
Settlement is filed, they and each of them will not disclose, disseminate and/o publicize,
o cause o pe mit anothe pe son to disclose, disseminate o publicize, any of the te ms
of the Ag eement di ectly o indi ectly, specifically o gene ally, to any pe son,
co po ation, association, gove nment agency, o othe entity except: (1) to the Pa ties’
atto neys, accountants, o spouses, all of whom will be inst ucted to keep this Ag eement
confidential; (2) counsel in a elated matte ; (3) to the extent necessa y to epo t income
to app op iate taxing autho ities; (4) in esponse to a cou to de o subpoena; o (5)in

esponse to an inqui y o subpoena issued by a state o fede al gove nment agency. Each
Pa ty ag ees to immediately notify each othe Pa ty of any judicial o agency o de ,
inqui y, o subpoena seeking such info mation. Plaintiff, Class Counsel, Defendant and
Defense Counsel sepa ately ag ee not to, di ectly o indi ectly, initiate any conve sation
o othe communication, befo e the filing of the Motion fo P elimina y App oval with
any thi d pa ty ega ding this Ag eement o the matte s giving ise to this Ag eement
except to espond only that “the matte was esolved,” o wo ds to that effect. This
pa ag aph does not est ict Class Counsel’s communications with Class Membe s in
acco dance with Class Counsel’s ethical obligations owed to Class Membe s.

12.3 No Solicitation. The Pa ties sepa ately ag ee that they and thei espective counsel
and employees will not solicit any Class Membe to opt out of o object to the Settlement,
o appeal f om the Judgment. Nothing in this pa ag aph shall be const ued to est ict
Class Counsel’s ability to communicate with Class Membe s in acco dance with Class
Counsel’s ethical obligations owed to Class Membe s.




Docusign Envelope ID: 5B387B3A-67A9-4A36-A789-4150ABA410EF

12.4 Integ ated Ag eement. Upon execution by all Pa ties and thei counsel, this
Ag eement togethe with its attached exhibits shall constitute the enti e ag eement
between the Pa ties elating to the Settlement, supe seding any and all o al

ep esentations, wa anties, covenants, o inducements made to o by any Pa ty.

12.5 Atto ney Autho ization. Class Counsel and Defense Counsel sepa ately wa ant
and ep esent that they a e autho ized by Plaintiff and Defendant, espectively, to take all
app op iate action equi ed o pe mitted to be taken by such Pa ties pu suant to this
Ag eement to effectuate its te ms, and to execute any othe documents easonably

equi ed to effectuate the te ms of this Ag eement including any amendments to this

Ag eement.
12.6 Coope ation. The Pa ties and thei counsel will coope ate with each othe and use

thei best effo ts, in good faith, to implement the Settlement by, among othe things,
modifying the Settlement Ag eement, submitting supplemental evidence and
supplementing points and autho ities as equested by the Cou t. In the event the Pa ties

a e unable to ag ee upon the fo m o content of any document necessa y to implement the
Settlement, o on any modification of the Ag eement that may become necessa y to
implement the Settlement, the Pa ties will seek the assistance of a mediato and/o the
Cou tfo esolution.

12.7 No P io Assignments. The Pa ties sepa ately ep esent and wa ant that they have
not di ectly o indi ectly assigned, t ansfe ed, encumbe ed, o pu po ted to assign,
t ansfe , 0 encumbe to any pe son o entity and po tion of any liability, claim, demand,
action, cause of action, o ight eleased and discha ged by the Pa ty in this Settlement.

12.8 No Tax Advice. Neithe Plaintiff, Class Counsel, Defendant no Defense Counsel
a e p oviding any advice ega ding taxes o taxability, no shall anything in this
Settlement be elied upon as such within the meaning of United States T easu y
Depa tment Ci cula 230 (31 CFR Pa t 10, as amended) o othe wise.

12.9 Modification of Ag eement. This Ag eement, and all pa ts of it, may be amended,
modified, changed, o waived only by an exp ess w itten inst ument signed by counsel
fo all Pa ties, and app oved by the Cou t.

12.10 Ag eement Binding on Successo s. This Ag eement will be binding upon, and
inu e to the benefit of, the successo s of each of the Pa ties.

12.11 Applicable Law. All te ms and conditions of this Ag eement and its exhibits will
be gove ned by and inte p eted acco ding to the inte nal laws of the state of Califo nia,
without ega d to conflict of law p inciples.
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12.12 Coope ation in D afting. The Pa ties have coope ated in the d afting and
p epa ation of this Ag eement. This Ag eement will not be const ued against any Pa ty
on the basis that the Pa ty was the d afte o pa ticipated in the d afting.

12.13 Confidentiality. To the extent pe mitted by law, all ag eements made, and o de s
ente ed du ing Action and in this Ag eement elating to the confidentiality of info mation
shall su vive the execution of this Ag eement.

12.14 Use and Retu n of Class Data. Info mation p ovided to Class Counsel pu suant to
Cal. Evid. Code §1152, and all copies and summa ies of the Class Data p ovided to Class
Counsel by Defendant in connection with the mediation, othe settlement negotiations, o
in connection with the Settlement, may be used only with espect to this Settlement, and
no othe pu pose, and may not be used in any way that violates any existing cont actual
ag eement, statute, o ule of cou t. Not late than 90 days afte the date when the Cou t
discha ges the Administ ato ’s obligation to p ovide a Decla ation confi ming the final
pay out of all Settlement funds, Plaintiff shall dest oy, all pape and elect onic ve sions of
Class Data eceived f om Defendant unless, p io to the Cou t’s discha ge of the
Administ ato ’s obligation, Defendant makes a w itten equest to Class Counsel fo the

etu n, athe than the dest uctions, of Class Data.

12.15 Headings. The desc iptive heading of any section o pa ag aph of this Ag eement
is inse ted fo convenience of efe ence only and does not constitute a pa t of this
Ag eement.

12.16 Calenda Days. Unless othe wise noted, all efe ence to “days” in this Ag eement
shall be to calenda days. In the event any date o deadline set fo th in this Ag eement
falls on a weekend o fede al legal holiday, such date o deadline shall be on the fi st
business day the eafte .

12.17 Notice. All notices, demands o othe communications between the Pa ties in
connection with this Ag eement will be in w iting and deemed to have been duly given as
of the thi d business day afte mailing by United States mail, o the day sent by email o
messenge , add essed as follows:

To Plaintiff:

D.Law, Inc.

Emil Davtyan

emil@d.law

David Ye emian

d.ye emian@d.law

Roman Shkodnik
.shkodnik@d.law

Emma Geesaman

e.geesaman(@d.law

450 N B and Blvd., Suite 840

Glendale, CA 91203
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To Defendant:

O ick, He ington & Sutcliffe LLP
Lynne C. He mle
Ichermle@orrick.com

Anjali P asad Vadillo

avadillo@o ick.com

1000 Ma sh Road

Menlo Pa k, CA 94025

O ick, He ington & Sutcliffe LLP
Katie E. B iscoe

kb iscoe@o ick.com

400 Capitol Mall, 30" Floo

Sac amento, CA 95814

O ick, He ington & Sutcliffe LLP
Lau en R. Leibovitch
lleibovitch@o ick.com

120 B oadway, 4th Floo

Santa Monica, CA 90401

12.18 Execution in Counte pa ts. This Ag eement may be executed in one 0 mo e
counte pa ts by facsimile, elect onically (i.e. DocuSign), o email which fo pu poses of
this Ag eement shall be accepted as an o iginal. All executed counte pa ts and each of
them will be deemed to be one and the same inst ument if counsel fo the Pa ties will
exchange between themselves signed counte pa ts. Any executed counte pa t will be
admissible in evidence to p ove the existence and contents of this Ag eement.

12.19 Stay of Litigation. The Pa ties ag ee that upon the execution of this Ag eement
the litigation shall be stayed, except to effectuate the te ms of this Ag eement. The Pa ties
fu the ag ee that upon the signing of this Ag eement that pu suant to CCP section
583.330 to extend the date to b ing a case to t ial unde CCP section 583.310 fo the
enti e pe iod of this settlement p ocess.

12.20 Invalidity of Any P ovision. Befo e decla ing any p ovision of this Ag eement
invalid, the Pa ties equest that the Cou t fi st attempt to const ue the p ovisions valid to
the fullest extent possible consistent with applicable p ecedents, so as to define all
p ovisions of this Ag eement valid and enfo ceable.

12.21 Seve ability. In the event that one o mo e of the p ovisions contained in this
Ag eement shall fo any eason be held invalid, illegal, o unenfo ceable in any espect,
such invalidity, illegality, o unenfo ceability shall in no way effect any othe p ovision if
Defense Counsel and Class Counsel, on behalf of the Pa ties, the Class Membe s, and the
Agg ieved Employees, mutually elect in w iting to p oceed as if such invalid, illegal, o
unenfo ceable p ovision had neve been included in this Ag eement.
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IN WITNESS WHEREOF, the Pa ties he eto knowingly and volunta ily executed this
Class Action and PAGA Settlement Ag eement between Plaintiff, on the one hand, and
Defendant, on the othe hand, as of the date(s) set fo th below:

Dated: 10/20/2025 , 2025 Fred Nazar

Dated: 1072372023 , 2025 Schindler Elevator Corporation

Mattlaw Scludts

By: Matthew Schultz

Title: VP & General Counsel - Commercial, Litigation & FQE

Approved as to form and content:

Dated:  October 23, 2025 Orrick, Herrington & Sutcliffe LLP

Lynne C. He mle

Katie E. B iscoe

Lau en R. Leibovitch

Anjali P asad Vadillo

Atto neys fo Defendant Schindle Elevato
Co po ation

Dated:  October 21 , 2025 D.LAW, INC.

David Ye-emian, Esq.
Roman Shkodnik, Esq.

Emma Geesaman, Esq.
Atto neys fo Plaintiff F ed Naza
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COURT APPROVED NOTICE OF CLASS ACTION SETTLEMENT AND
HEARING DATE FOR FINAL COURT APPROVAL

Fred Nazar v. Schindler Elevator Corporation

The Superior Court for the State of California authorized this Notice. Read it
carefully! It’s not junk mail, spam, an advertisement, or solicitation by a lawyer. You are not
being sued.

You may be eligible to receive money f om an employee class action lawsuit (“Action”)
against Schindle Elevato Co po ation (“Schindle Elevato ” o “Defendant”) fo alleged wage
and hou violations. The Action was filed by fo me Schindle Elevato employee F ed Naza
(“Plaintiff”) and seeks payment of (1) alleged back wages and othe elief fo a class of hou ly
nonexempt employees (“Class Membe s’) who wo ked fo Schindle Elevato du ing the Class
Pe iod (May 17, 2020 to the ea lie of the date on which the Cou t g ants p elimina y app oval of
the Settlement o Septembe 9, 2025); and (2) penalties unde the Califo nia P ivate Atto ney
Gene al Act (“PAGA”) fo all hou ly nonexempt employees who wo ked fo Schindle Elevato
du ing the PAGA Pe iod (May 17, 2023 to the ea lie of the date on which the Cou t g ants
p elimina y app oval of the Settlement o Septembe 9, 2025) (“Agg ieved Employees”).

The p oposed Settlement has two main pa ts: (1) a Class Settlement equi ing Schindle
Elevato to fund Individual Class Payments, and (2) a PAGA Settlement equi ing Schindle
Elevato to fund Individual PAGA Payments and pay penalties to the Califo nia Labo and
Wo kfo ce Development Agency (“LWDA”).

Based on Schindle Elevato ’s eco ds, and the Pa ties’ cu ent assumptions, your
Individual Class Payment is estimated to be $ (less withholding) and your Individual
PAGA Payment is estimated to be $ . The actual amount you may eceive likely will be
diffe ent and will depend on a numbe of facto s. (If no amount is stated fo you Individual
PAGA Payment, then acco ding to Schindle Elevato ’s eco ds you a e not eligible fo an
Individual PAGA Payment unde the Settlement because you didn’t wo k du ing the PAGA
Pe iod.)

The above estimates a e based on Schindle Elevato ’s eco ds showing that you worked
workweeks du ing the Class Pe iod and you worked pay periods du ing the
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PAGA Pe iod. If you believe that you wo ked mo e wo kweeks and/o pay pe iods du ing eithe
pe iod, you can submit a challenge by the deadline date. See Section 4 of this Notice.

The Cou t has al eady p elimina ily app oved the p oposed Settlement and app oved this
Notice. The Cou t has not yet decided whethe to g ant final app oval. You legal ightsa e
affected whethe you act o not act. Read this Notice ca efully. You will be deemed to have
ca efully ead and unde stood it. At the Final App oval Hea ing, the Cou t will decide whethe to
finally app ove the Settlement and how much of the Settlement will be paid to Plaintiff and
Plaintiff’s atto neys (“Class Counsel”). The Cou t will also decide whethe to ente a judgment
that equi es Schindle Elevato to make payments unde the Settlement and equi es Class
Membe s and Agg ieved Employees to give up thei ights to asse t ce tain claims against
Schindle Elevato .

If you wo ked fo Schindle Elevato du ing the Class Pe iod and/o the PAGA Pe iod,
you have two basic options unde the Settlement:

(1) Do Nothing. You don’t have to do anything to pa ticipate in the p oposed
Settlement and be eligible fo an Individual Class Payment and/o an
Individual PAGA Payment. As a Pa ticipating Class Membe , though, you
will give up you ight to asse t wage and hou claims eleased by this
Settlement against Schindle Elevato .

(2) Opt-Out of the Class Settlement. You can exclude you self f om the Class
Settlement (opt-out) by submitting the w itten Request fo Exclusion o
othe wise notifying the Administ ato in w iting. If you opt-out of the
Settlement, you will not eceive an Individual Class Payment. You will,
howeve , p ese ve you ight to pe sonally pu sue Class Pe iod wage claims
against Schindle Elevato , and, if you a e an Agg ieved Employee, emain
eligible fo an Individual PAGA Payment. You cannot opt-out of the PAGA
po tion of the p oposed Settlement.

Schindler Elevator will not retaliate against you for any actions you take with
respect to the proposed Settlement.

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS
SETTLEMENT

You Don’t Have to Do | If you do nothing, you will be a Pa ticipating Class Membe , eligible

Anything to fo an Individual Class Payment and an Individual PAGA Payment

Participate in the (if any). In exchange, you will give up you ight to asse t the wage

Settlement claims against Schindle Elevato thata e cove ed by this Settlement
(Released Class Claims and Released PAGA Claims, defined
below).

You Can Opt-out of If you don’t want to fully pa ticipate in the p oposed Settlement, you
the Class Settlement | can opt-out of the Class Settlement by sending the Administ ato a
w itten Request fo Exclusion. Once excluded, you will be a Non-
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but not the PAGA
Settlement

The Opt-out Deadline
is

Pa ticipating Class Membe and no longe eligible fo an Individual
Class Payment. Non-Pa ticipating Class Membe s cannot object to
any po tion of the p oposed Settlement. See Section 6 of this Notice.

You cannot opt-out of the PAGA po tion of the p oposed
Settlement. Schindle Elevato must pay Individual PAGA
Payments to all Agg ieved Employees and the Agg ieved
Employees must give up thei ights to pu sue Released PAGA
Claims.

Participating Class
Members Can Ob ect
to the Class
Settlement but not the
PAGA Settlement

Written Ob ections
Must be Submitted by

All Class Membe s who do not opt-out (“Pa ticipating Class

Membe s”) can object to any aspect of the p oposed Settlement. The
Cou t’s decision whethe to finally app ove the Settlement will
include a dete mination of how much will be paid to Class Counsel
and Plaintiff who pu sued the Action on behalf of the Class. You a e
not pe sonally esponsible fo any payments to Class Counsel o
Plaintiff, but eve y dolla paid to Class Counsel and Plaintiff educes
the ove all amount paid to Pa ticipating Class Membe s. You can
object to the amounts equested by Class Counsel o Plaintiff if you
think they a e un easonable. See Section 7 of this Notice.

You Can Participate
in the

The Cou t’s Final App oval Hea ing is scheduled to take place on
. You don’t have to attend but you do have the

the Calculation of
Your
Workweeks/PAGA
Pay Periods Written
Challenges Must be
Submitted by

Final | ight to appea (o hi e an atto ney to appea on you behalf at you
Approval Hearing own cost), in pe son, by telephone o by using the Cou t’s vi tual
appea ance platfo m. Pa ticipating Class Membe s can ve bally
object to the Settlement at the Final App oval Hea ing. See Section
8 of this Notice.
You Can Challenge The amount of you Individual Class Payment and PAGA Payment

(if any) depend on how many wo kweeks you wo ked at least one
day du ing the Class Pe iod and how many pay pe iods you wo ked
at least one day du ing the PAGA Pe iod, espectively. The numbe
of Class Pe iod wo kweeks and numbe of PAGA Pe iod pay

pe iods you wo ked acco ding to Schindle Elevato ’s eco ds is
stated on the fi st page of this Notice. If you disag ee with eithe of
these numbe s, you must challenge it by . See
Section 4 of this Notice.

1. WHAT IS THE ACTION ABOUT?

Plaintiff is a fo me Schindle Elevato employee. The Action accuses Schindle Elevato of
violating Califo nia labo laws by failing to pay ove time wages, minimum wages, and wages
due upon te mination, failing to p ovide meal pe iods, estb eaks and accu ate itemized wage
statements, failing to maintain accu ate time and wage eco ds, failing to p oduce equested
employment eco ds, failing to eimbu se business expenses, and failing to pay sick leave..
Based on the same claims, Plaintiff has also asse ted a claim fo civil penalties unde the
Califo nia P ivate Atto neys Gene al Act (Labo Code §§ 2698, et seq.) (“PAGA”). Plaintiff is
ep esented by atto neys in the Action: D.Law, Inc. (“Class Counsel.”)
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Schindle Elevato st ongly denies violating any laws o failing to pay any wages and contends it
complied with all applicable laws.

2. WHAT DOES IT MEAN THAT THE ACTION HAS SETTLED?

So fa , the Cou t has made no dete mination whethe Schindle Elevato o Plaintiffis co ect on
the me its.

In the meantime, Plaintiff and Schindle Elevato hi ed an expe ienced mediato in an effo t to
esolve the Action by negotiating an to end the case by ag eement (settle the case) athe than
continuing the expensive and time-consuming p ocess of litigation. The negotiations we e
successful. By signing a lengthy w itten settlement ag eement (“Ag eement”) and ag eeing to
jointly ask the Cou t to ente a judgment ending the Action and enfo cing the Ag eement,
Plaintiff and Schindle Elevato have negotiated a p oposed Settlement that is subject to the
Cou t’s Final App oval. Both sides ag ee the p oposed Settlement is a comp omise of disputed
claims. By ag eeing to settle, Schindle Elevato does not admit any violations o concede the
me it of any claims. Plaintiff and Class Counsel st ongly believe the Settlement is a good deal
fo you because they believe that: (1) Schindle Elevato has ag eed to pay a fai , easonable and
adequate amount conside ing the st ength of the claims and the isks and unce tainties of
continued litigation; and (2) Settlement is in the best inte ests of the Class Membe s and
Agg ieved Employees. The Cou t p elimina ily app oved the p oposed Settlement as fai ,
easonable and adequate, autho ized this Notice, and scheduled a hea ing to dete mine Final
App oval.

3. WHAT ARE THE IMPORTANT TERMS OF THE PROPOSED SETTLEMENT?

1. Schindle Elevato Will Pay $1.450.000.00 as the G oss Settlement Amount (G oss
Settlement). Schindle Elevato has ag eed to deposit the G oss Settlement into an
account cont olled by the Administ ato of the Settlement. The Administ ato will use
the G oss Settlement to pay the Individual Class Payments, Individual PAGA
Payments, Class Rep esentative Se vice Payment, Class Counsel’s atto ney’s fees and
expenses, the Administ ato ’s expenses, and penalties to be paid to the Califo nia
Labo and Wo kfo ce Development Agency (“LWDA”). Assuming the Cou t g ants
Final App oval, Schindle Elevato will fund the G oss Settlement not mo e than 14
days afte the Effective Date as defined in the Settlement Ag eement.

2. Cou t App oved Deductions f om G oss Settlement. At the Final App oval Hea ing,
Plaintiff and/o Class Counsel will ask the Cou t to app ove the following deductions
f om the G oss Settlement, the amounts of which will be decided by the Cou t at the
Final App oval Hea ing:

a. Up to $483,333.33 (one-thi d of the G oss Settlement] to Class Counsel fo
atto neys’ fees and eimbu sement of thei litigation expenses, which is
cu ently estimated not to exceed $30,000.00. To date, Class Counsel have
wo ked and incu ed expenses on the Action without payment.
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3.

5.

b. Up to $5,000.00 to the Plaintiff as a Class Rep esentative Se vice Payment fo
filing the Action, wo king with Class Counsel, and ep esenting the Class. A
Class Rep esentative Se vice Payment will be the only monies Plaintiff will

eceive othe than Plaintiff’s Individual Class Payment and any Individual
PAGA Payment.

c. Upto $10,250.00 to the Administ ato fo se vices administe ing the
Settlement.

d. Upto $145,000.00 fo PAGA Penalties, allocated 75% to the LWDA PAGA
Payment and 25% in Individual PAGA Payments to the Agg ieved Employees
based on thei PAGA Pe iod Pay Pe iods.

Pa ticipating Class Membe s have the ight to object to any of these deductions. The
Cou t will conside all objections.

Net Settlement Dist ibuted to Class Membe s. Afte making the above deductions in
amounts app oved by the Cou t, the Administ ato will dist ibute the est of the G oss
Settlement (the “Net Settlement”) by making Individual Class Payments to

Pa ticipating Class Membe s based on thei Class Pe iod Wo kweeks.

Taxes Owed on Payments to Class Membe s. Plaintiff and Schindle Elevato a e
asking the Cou t to app ove an allocation of 30% of each Individual Class Payment to
taxable wages (“Wage Po tion”) and 70% to inte est and penalties (“Non-Wage

Po tion”). The Wage Po tion is subject to withholdings and will be epo ted on IRS
W-2 Fo ms. Schindle Elevato will sepa ately pay employe pay oll taxes it owes on
the Wage Po tion. The Individual PAGA Payments a e counted as penalties athe
than wages fo tax pu poses. The Administ ato will epo t the Individual PAGA
Payments and the Non-Wage Po tions of the Individual Class Payments on IRS 1099
Fo ms.

Although Plaintiff and Schindle Elevato have ag eed to these allocations, neithe
side is giving you any advice on whethe you Payments a e taxable o how much you
might owe in taxes. You a e esponsible fo paying all taxes (including penalties and
inte est on back taxes) on any Payments eceived f om the p oposed Settlement. You
should consult a tax adviso if you have any questions about the tax consequences of
the p oposed Settlement.

Need to P omptly Cash Payment Checks. The f ont of eve y check issued fo
Individual Class Payments and Individual PAGA Payments will show the date when
the check expi es (the void date). If you don’t cash it by the void date, you check
will be automatically cancelled, and the monies will be deposited with the Califo nia
Cont olle ’s Unclaimed P ope ty Fund in you name.
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If the monies ep esented by you check is sent to the Cont olle ’s Unclaimed
P ope ty, you should consult the ules of the Fund fo inst uctions on how to et ieve
you money.

6. Requests fo Exclusion f om the Class Settlement (Opt-Outs). You will be t eated as a
Pa ticipating Class Membe , pa ticipating fully in the Class Settlement, unless you
notify the Administ ato in w iting, not late than , that you wish to
opt-out. The easiest way to notify the Administ ato is to send a w itten and signed
Request fo Exclusion by the Response Deadline. The Request fo
Exclusion should be a lette f om a Class Membe setting fo th a Class Membe ’s
name, p esent add ess, email add ess, telephone numbe , and a simple statement
electing to be excluded f om the Settlement. Excluded Class Membe s (i.e., Non-

Pa ticipating Class Membe s) will not eceive Individual Class Payments, but will

p ese ve thei ights to pe sonally pu sue wage and hou claims against Schindle

Elevato . You cannot opt-out of (0 object) to the PAGA po tion of the Settlement.
Class Membe s who exclude themselves f om the Class Settlement (Non-

Pa ticipating Class Membe s) emain eligible fo Individual PAGA Payments and a e
equi ed to give up thei ight to asse t the Released PAGA Claims against Schindle

Elevato as defined below.

7. The P oposed Settlement Will be Void if the Cou t Denies Final App oval. It is
possible the Cou t will decline to g ant Final App oval of the Settlement o decline
ente a Judgment. It is also possible the Cou t will ente a Judgment that is eve sed
on appeal. Plaintiff and Schindle Elevato have ag eed that, in eithe case, the
Settlement will be void: Schindle Elevato will not pay any money and Class
Membe s will not elease any claims against Schindle Elevato .

8. Administ ato . The Cou t has appointed a neut al company, Apex Class Action (the
“Administ ato ) to send this Notice, calculate and make payments, and p ocess Class
Membe s’ Requests fo Exclusion and w itten objections. The Administ ato will also
decide Class Membe Challenges ove Wo kweeks and/o PAGA Pay Pe iods, mail
and email settlement checks and tax fo ms, and pe fo m othe tasks necessa y to
administe the Settlement. The Administ ato ’s contact info mation is contained in
Section 9 of this Notice.

9. Pa ticipating Class Membe s’ Release. Afte the Judgment is final and Schindle
Elevato has fully funded the G oss Settlement and sepa ately paid all employe
pay oll taxes, Pa ticipating Class Membe s will be legally ba ed f om asse ting any
of the claims eleased unde the Settlement. This means that unless you opted out by
validly excluding you self f om the Class Settlement, you cannot sue, continue to sue,
o be pa t of any othe lawsuit against Schindle Elevato o any Released Pa ties fo
any Released Class Claims.

The Pa ticipating Class Membe s will be bound by the following elease:
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Released Class Claims. All Pa ticipating Class Membe s, on behalf of
themselves and thei espective fo me and p esent ep esentatives, agents,
atto neys, hei s, administ ato s, successo s, and assigns, will be deemed to have
knowingly and volunta ily eleased and fo eve discha ged Defendant and the
Released Pa ties f om all claims (whethe in to t, cont act, statute o othe wise),
demands, ights, liabilities, penalties, fees, and causes of action that we e alleged,
o easonably could have been alleged, based on the facts stated in the ope ative
complaints, including, but not limited to, failu e to p ovide compliant meal
pe iods and/o meal pe iod p emium pay; failu e to autho ize and pe mit
compliant estb eaks and/o est p emium pay; failu e to pay all wages owed,
including minimum, egula , ove time, double-time, and othe wages; failu e to
pay fo all time wo ked, including due to alleged off-the-clock wo k 0 ounding;
failu e to pay wages at the co ect egula ate of pay; failu e to pay timely wages
du ing employment o upon sepa ation; failu e to p ovide accu ate and/o
itemized wage statements; failu e to maintain eco ds; failu e to p oduce
equested eco ds; failu e to pay sick leave pay o accu ate sick leave pay; o
failu e to eimbu se business expenses; o violation of Cal. Bus. & P of. Code
section 17200 et seq. by engaging in the fo egoing conduct. Settlement Class
Membe s’ Released Claims include all claims fo unpaid wages, statuto y
penalties, eimbu sements, damages of any kind, inte est, atto neys’ fees, costs,
injunctive elief, estitution, and any othe equitable eliefunde Califo nia o
fede al statute, o dinance, egulation, common law, o othe sou ce of law,
including but not limited to the Califo nia Indust ial Welfa e Commission Wage
O de s and the Fai Labo Standa ds Act (FLSA). Pa ticipating Class Membe s do
not elease claims fo vested benefits, w ongful te mination, unemployment
insu ance, disability, social secu ity, wo ke s’ compensation, and class claims
outside the Class Pe iod.

“Released Pa ties” means Defendant and any pa ent, subsidia y, affiliated o
elated entities (including any companies, co po ations, pa tne ships, alte egos,
joint ventu e s, and actual o alleged joint employe s), and each of thei espective
past, p esent and futu e agents, employees, se vants, office s, di ecto s, pa tne s,
membe s, t ustees, fiducia ies, ep esentatives, sha eholde s, stockholde s,
atto neys, equity sponso s, (defined as a company/co po ation and/o pa tne ship
that is, di ectly o indi ectly, unde common cont ol with that Defendant o any of
its pa ents and/o affiliates), divisions, assigns, p edecesso s, successo s, insu € s,
and consultants.

10. Agg ieved Employees’ PAGA Release. Afte the Judgment is final and Schindle
Elevato has fully funded the G oss Settlement and sepa ately paid all employe
pay oll taxes, all Agg ieved Employees will be deemed to be ba ed f om asse ting
PAGA claims against Schindle Elevato and Released Pa ties, whethe o not they
exclude themselves f om the Settlement. This means that all Agg ieved Employees,
including those who a e Pa ticipating Class Membe s and those who opt-out of the
Class Settlement, cannot sue, continue to sue, 0 pa ticipate in any othe PAGA claim
against Schindle Elevato o any Released Pa ty fo any Released PAGA Claims.
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The Agg ieved Employees’ Releases fo Pa ticipating and Non-Pa ticipating Class
Membe s a e as follows:

Released PAGA Claims. Plaintiff and the State of Califo nia with espect to
Agg ieved Employees, on behalf of themselves and thei espective fo me and
p esent ep esentatives, agents, atto neys, hei s, administ ato s, successo s, and
assigns, will be deemed to have eleased and fo eve discha ged Defendant and
the Released Pa ties f om all claims, demands, ights, liabilities, penalties, fees,
and causes of action unde PAGA (Labo Code sections 2698, et seq.) that we e
alleged, o easonably could have been alleged, based on the facts stated in the
ope ative complaints and the PAGA notice, including but not limited to, alleged
failu e to p ovide compliant meal pe iods and/o meal pe iod p emium pay;
failu e to autho ize and pe mit compliant est b eaks and/o estb eak p emium
pay; failu e to pay all wages owed, including minimum, egula , ove time,
double-time, and othe wages; failu e to pay fo all time wo ked, including due to
alleged off-the-clock wo k o ounding; failu e to pay wages at the co ect egula
ate of pay; failu e to pay timely wages du ing employment o upon sepa ation;
failu e to p ovide accu ate and/o itemized wage statements; failu e to maintain
eco ds; failu e to p oduce equested eco ds; failu e to pay sick leave pay o
accu ate sick leave pay; o failu e to eimbu se business expenses. Fo avoidance
of doubt, this PAGA elease includes, but is not limited to, any alleged violations
of Labo Code sections 201-204, 210, 221, 226, 226.3, 226.7, 245.5, 246, 246.5,
510, 512, 558, 558.1, 1174, 1174.5, 1182.12, 1185, 1194, 1194.2, 1197,
1197.1,1197.5, 1198, 1198.5, 1199, 2802, 2926, 0 2927. Agg ieved Employees
do not elease claims fo vested benefits, w ongful te mination, unemployment
insu ance, disability, social secu ity, wo ke s’ compensation, and PAGA claims
outside the PAGA Pe iod.

4. HOW WILL THE ADMINISTRATOR CALCULATE MY PAYMENT?

1.

Individual Class Payments. The Administ ato will calculate Individual Class
Payments by (a) dividing the Net Settlement Amount by the total numbe of

wo kweeks wo ked by all Pa ticipating Class Membe s, and (b) multiplying the esult
by the numbe of wo kweeks wo ked by each individual Pa ticipating Class Membe .

Individual PAGA Payments. The Administ ato will calculate Individual PAGA
Payments by (a) dividing $36,250 by the total numbe of PAGA pay pe iods wo ked
by all Agg ieved Employees and (b) multiplying the esult by the numbe of PAGA
Pe iod pay pe iods wo ked by each individual Agg ieved Employee.

Wo kweek/PAGA Pay Pe iod Challenges. The numbe of Class wo kweeks you

wo ked du ing the Class Pe iod and the numbe of PAGA pay pe iods you wo ked

du ing the PAGA Pe iod, as eco ded in Schindle Elevato ’s eco ds, a e stated in the
fi st page of this Notice. You have until to challenge the numbe of
wo kweeks and/o pay pe iods ¢ edited to you. You can submit you challenge by
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signing and sending a lette to the Administ ato via mail, email o fax. Section 9 of
this Notice has the Administ ato ’s contact info mation.

You need to suppo t you challenge by sending copies of pay stubs o othe eco ds.
The Administ ato will accept Schindle Elevato ’s calculation of wo kweeks and/o
pay pe iods based on Schindle Elevato ’s eco ds as accu ate unless you send copies
of eco ds containing cont a y info mation. You should send copies athe than
o iginals because the documents will not be etu ned to you. The Administ ato will
esolve wo kweek and/o pay pe iod challenges based on you submission and on
input f om Class Counsel (who will advocate on behalf of Pa ticipating Class
Membe s) and Schindle Elevato ’s Counsel. The Administ ato ’s decision is final.
You can’t appeal o othe wise challenge its final decision.

5. HOW WILL I GET PAID?

1. Pa ticipating Class Membe s. The Administ ato will send, by U.S. mail, a single
check to eve y Pa ticipating Class Membe (i.e., eve y Class Membe who doesn’t
opt-out) including those who also qualify as Agg ieved Employees. The single check
will combine the Individual Class Payment and the Individual PAGA Payment.

2. Non-Pa ticipating Class Membe s. The Administ ato will send, by U.S. mail, a
single Individual PAGA Payment check to eve y Agg ieved Employee who opts out
of the Class Settlement (i.e., eve y Non-Pa ticipating Class Membe ).

Your check will be sent to the same address as this Notice. If you change your
address, be sure to notify the Administrator as soon as possible. Section 9 of this
Notice has the Administrator’s contact information.

6. HOW DO I OPT-OUT OF THE CLASS SETTLEMENT?

Submit a w itten and signed lette with you name, p esent add ess, telephone numbe , and a
simple statement that you do not want to pa ticipate in the Settlement. The Administ ato will
exclude you based on any w iting communicating you equest be excluded. Be su e to
pe sonally sign you equest, identify the Action as Fred Nazar v. Schindler Elevator
Corporation, and include you identifying info mation (full name, add ess, email add ess, and
telephone numbe ). You must make the equest you self. If someone else makes the equest fo
you, it will not be valid. The Administrator must be sent your request to be excluded by

, or it will be invalid. Section 9 of the Notice has the Administ ato ’s contact

info mation.

7. HOW DO I OBJECT TO THE SETTLEMENT?

Only Pa ticipating Class Membe s have the ight to object to the Settlement. Befo e deciding
whethe to object, you may wish to see what Plaintiff and Schindle Elevato a e asking the
Cou t to app ove. At least 16 days befo e the Final App oval Hea ing, Class
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Counsel and/o Plaintiff will file in Cou t (1) a Motion fo Final App oval that includes, among
othe things, the easons why the p oposed Settlement is fai , and (2) a Motion fo Fees,
Litigation Expenses and Se vice Payment stating (i) the amount Class Counsel is equesting fo
atto neys’ fees and litigation expenses; and (ii) the amount Plaintiff is equesting as a Class
Rep esentative Se vice Payment. Upon easonable equest, Class Counsel (whose contact

info mation is in Section 9 of this Notice) will send you copies of these documents at no cost to
you. You can also view them on the Administ ato ’s Website
o the Cou t’s website https://cou tindex.sdcou t.ca.gov/CISPublic/casesea ch.

A Pa ticipating Class Membe who disag ees with any aspect of the Ag eement, the Motion fo
Final App oval and/o Motion fo Fees, Litigation Expenses and Se vice Payment may wish to
object, fo example, that the p oposed Settlement is unfai , o that the amounts equested by
Class Counsel o Plaintiff is too high o too low. The deadline for sending written ob ections
to the Administrator is . Be su e to tell the Administ ato what you object to,
why you object, and any facts that suppo t you objection. Make su e you identify the Action
Fred Nazar v. Schindler Elevator Corporation and include you name, cu ent add ess, email
add ess, and telephone numbe , and sign the objection. Section 9 of this Notice has the
Administ ato ’s contact info mation.

Alte natively, a Pa ticipating Class Membe can object (o pe sonally etain a lawye to object at
you own cost) by attending the Final App oval Hea ing. You (0o you atto ney) should be eady
to tell the Cou t what you object to, why you object, and any facts that suppo t you objection.
See Section 8 of this Notice (immediately below) fo specifics ega ding the Final App oval
Hea ing.

8. CANITATTEND THE FINAL APPROVAL HEARING?

You can, but don’t have to, attend the Final App oval Hea ing on at

in Depa tment C-730f the San Diego Supe io Cou t, Hall of Justice located at 330 West

B oadway San Diego, CA 92101. At the Hea ing, the judge will decide whethe to g ant Final
App oval of the Settlement and how much of the G oss Settlement will be paid to Class Counsel,
Plaintiff, and the Administ ato . The Cou t will invite comment f om objecto s, Class Counsel
and Defense Counsel befo e making a decision. You can attend (o hi e a lawye to attend) eithe
pe sonally o vi tually via Zoom (https://www.sdcou t.ca.gov/vi tualhea ings). Check the Cou t’s
website fo the most cu ent info mation.

It’s possible the Cou t will eschedule the Final App oval Hea ing. You should check the
Administ ato ’s website befo ehand o contact Class
Counsel to ve ify the date and time of the Final App oval Hea ing.

9. HOW CAN I GET MORE INFORMATION?

The Ag eement sets fo th eve ything Schindle Elevato and Plaintiff have p omised to do unde
the p oposed Settlement. The easiest way to ead the Ag eement, the Judgment o any othe
Settlement documents is to go to ’s website at

. You can also telephone o send an email to Class Counsel o the
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Administ ato using the contact info mation listed below, o consult the Supe i0 Cou t website
by going to (https://cou tindex.sdcou t.ca.gov/CISPublic/casesea c¢) and ente ing the Case
Numbe fo the Action, Case No. 37-2024-00022945-CU-OE-CTL. You can also make an
appointment to pe sonally eview cou t documents in the Cle k’s Office by calling (619) 450-
7275.

DO NOT TELEPHONE THE SUPERIOR COURT TO OBTAIN INFORMATION
ABOUT THE SETTLEMENT.

Class Counsel:
David Ye emian
d.ye emian@d.law
Roman Shkodnik
.shkodnik@d.law
Emma Geesaman
e.geesaman@d.law
D.Law, Inc.
450 N. B and Blvd., Suite 840
Glendale, CA 91203
(818) 962-6465

Settlement Administ ato :
Name of Company:
Email Add ess:

Mailing Add ess:
Telephone:

Fax Numbe :

10. WHAT IF I LOSE MY SETTLEMENT CHECK?

If you lose o misplace you settlement check befo e cashing it, the Administ ato will eplace it
as long as you equesta eplacement befo e the void date on the face of the o iginal check. If
you check is al eady void you should consult the Unclaimed P ope ty Fund fo inst uctions on
how to et ieve the funds.

11. WHAT IF I CHANGE MY ADDRESS?

To eceive you check, you should immediately notify the Administ ato if you move o
othe wise change you mailing add ess.



