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A orneys for Plain iffs, NELDA SANCHEZ,

RASHIDA NANKANA, RICHARD CASTROMAYOR,
ADRIAN VELASQUEZ, and CARLOS LOPEZ, on behalf of hemselves

and all o hers similarly si ua ed and aggrieved
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Telephone:  408.998.4150

Fax No.: 408.288.5686

A orneys for Defendan s VANDERLANDE INDUSTRIES, INC.
A DELAWARE CORPORATION; KURT HATTERLE

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

NELDA SANCHEZ, RASHIDA
NANKANA, RICHARD
CASTROMAYOR,

ADRIAN VELASQUEZ, and CARLOS
LOPEZ, as individuals and on behalf of all
o hers similarly si ua ed,

Plain iffs,

V.
VANDERLANDE INDUSTRIES, INC,, a
Delaware Corpora ion; KURT HATTERLE,

an individual; and DOES 1 hrough 100,
inclusive,

Defendan s.

CASE NO.: 228TCV33930
RELATED CASE NO: 22STCV30043

[Assigned for all purposes o Honorable
Judge Elihu M. Berle in Dep . 6]
CLASS AND PAGA SETTLEMENT
AGREEMENT

Ac ion Filed: Oc ober 19, 2022
Trial Da e: None Se
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This Class Ac ion and PAGA Se lemen Agreemen (“Agreemen ) is made by and
be ween plain iffs Nelda Sanchez, Rashida Nankana, Richard Cas romayor, Adrian Velasquez,
and Carlos Lopez (collec ively, “Plain iffs”) and defendan Vanderlande Indus ries, Inc.
(“Defendan ). The Agreemen refers o Plain iffs and Defendan collec ively as “Par ies,” or
individually as “Par y.”

1. DEFINITIONS
1.1.  “Acion(s)” means he Plain iffs’ lawsui alleging wage and hour viola ions agains
Defendan , cap ioned Nelda Sanchez, et al. v. Vanderlande Industries, Inc., et al., Case No.
22STCV33930, ini ia ed on Oc ober 19, 2022, and pending in Superior Cour of he Sae of
California, Coun y of Los Angeles; and separa e represen a ive ac ion under PAGA cap ioned
Nelda Sanchez v. Vanderlande Industries Inc., Case No., 22STCV30043, ini ia ed on Sep ember
14, 2022 and pending in Superior Cour of he S a e of California, Coun y of Los Angeles.

1.2.  “Adminis ra or” means Apex Class Ac ion Adminis ra ion (“Apex”), he neural eniy
he Par ies have agreed o appoin o adminis er he Se lemen .

1.3, “Adminis ra ion Expenses Paymen ” means he amoun he Adminis ra or will be paid
from he Gross Se lemen Amoun o reimburse i s reasonable fees and expenses in accordance
wih he Adminisraor’s “no o exceed” bid submi ed o he Cour in connecion wih
Preliminary Approval of he Se lemen .

1.4. “Aggrieved Employee” means all persons curren ly or formerly employed by Defendan

as a non-exemp employee in California during he PAGA Period.

1.5.  “Class” means all persons curren ly or formerly employed by Defendan as a non-exemp

employee in California during he Class Period.

1.6. “Class Counsel” means David D. Bibiyan, Vedang J. Pael, and Megan R. Lazar of
Bibiyan Law Group, P.C.

1.7.  “Class Counsel Fees Paymen ” and “Class Counsel Li iga ion Expenses Paymen ” mean
he amoun s alloca ed o Class Counsel for reimbursemen of reasonable a orneys’ fees and
expenses, respec ively, incurred o prosecu e he Ac ion.

1.8.  “Class Da a” means Class Member iden ifying informa ion in Defendan ’s cus ody,
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possession, or con rol, including he Class Member’s (1) name; (2) las known address(es); (3)
las known elephone number(s); (4) las known Social Securi y Number(s); (5) he number of
PAGA Pay Periods he Class Member worked during he PAGA Period; and (6) he number of
Workweeks he Class Member worked during he Class Period.

1.9. “Class Member” or “Se lemen Class Member” means a member of he Class, as ei her
a Par icipa ing Class Member or Non-Par icipa ing Class Member (including a Non- Par icipa ing
Class Member who qualifies as an Aggrieved Employee).

1.10. “Class Member Address Search” means he Adminis ra or’s inves iga ion and search for
curren Class Member mailing addresses using all reasonably available sources, me hods and
means including, bu no limi ed o, he Na ional Change of Address da abase, skip races, and
direc con ac by he Adminis ra or wi h Class Members.

1.11. “Class Noice” means he COURT APPROVED NOTICE OF CLASS ACTION
SETTLEMENT AND HEARING DATE FOR FINAL COURT APPROVAL, o be mailed o
Class Members in English and Spanish in he form, wi hou ma erial varia ion, a ached as Exhibi

A and incorpora ed by reference in o his Agreemen .

1.12. “Class Period” means he period from Oc ober 19, 2018 hrough April 17, 2026.

1.13. “Class Represen a ive(s)” means he named Plain iffs in he Opera ive Complain in he
Class Ac ion seeking Cour approval o serve as Class Represen a ives.

1.14. “Class Represen a ive Service Paymen ” means he paymen o each Class Represen a ive
for ini ia ing he Class Ac ion and providing services in suppor of he Class Ac ion.

1.15. “Cour ” means he Superior Cour of California, Coun y of Los Angeles.

1.16. “Defendan ” means named defendan Vanderlande Indus ries, Inc.

1.17. “Defense Counsel” means Marlene S. Muraco, Adam J. Fiss and Nicholas C. Lansdown
of Li ler Mendelson, P.C.

1.18. “Effec ive Da €” means he da e on which he Cour ’s order gran ing Final Approval of
his Se lemen becomes final. The Judgmen is final upon he la er of he following even s: (a)
he day af er he deadline for filing a no ice of appeal from he Judgmen wi h an appella e Cour ,
provided none is filed; (b) if an appeal is filed and is finally disposed of by ruling, dismissal,
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denial, or o herwise, he day afer he las da e for filing a reques for fur her review of he
appella e cour ’s decision passes and no fur her review is reques ed; (¢) if an appeal is filed and
here is a final disposi ion by ruling, dismissal, denial, or o herwise by he appella e cour , and
fur her review of he appella e cour ’s decision is reques ed, he day af er he reques for review
is denied wi h prejudice and/or no fur her review of he order can be reques ed; or (d) if review
is accep ed, he day he appella e cour affirms he Se lemen .

1.19. “Final Approval” means he Cour ’s order gran ing final approval of he Se lemen .
1.20. “Final Approval Hearing” means he Cour ’s hearing on he Mo ion for Final Approval
of he Se lemen .

1.21. “Final Judgmen ” means he Judgmen en ered by he Cour approving his Agreemen as
binding upon he Par ies.

1.22. “Gross Se lemen Amoun ” means $1,540,000.00 (One Million Five Hundred Fory
Thousand Dollars and Zero Cen s) which is he maximum amoun Defendan agrees o pay under
he Se lemen , excep as provided in Paragraphs 3.1 and 8.1 below, in full se lemen of he
Released Class Claims and Released PAGA Claims. In no even shall Defendan be liable for
more han he Gross Se lemen Amoun , excep ha Defendan ’s por ion of payroll axes will be
paid separa ely and in addi ion o he Gross Se lemen Amoun . The Gross Se lemen Amoun
will be used o pay Individual Class Paymen s, Individual PAGA Paymen s, he LWDA PAGA
Paymen , Class Counsel Fees, Class Counsel Expenses, Class Represen a ive Service Paymen ,
and Adminis ra or’s Expenses.

1.23. “Individual Class Paymen ” means he Par icipa ing Class Member’s pro ra a share of he
Ne Se lemen Amoun calcula ed according o he number of PAGA worked during he Class
Period.

1.24. “Individual PAGA Paymen ” means he Aggrieved Employee’s pro ra a share of 25% of
he PAGA Penal ies calcula ed according o he number of Workweeks worked during he PAGA
Period.

1.25. “Judgmen ” means he judgmen en ered by he Cour based upon Final Approval.

1.26. “LWDA” means he California Labor and Workforce Developmen Agency.
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1.27. “LWDA PAGA Paymen ” means he 75% of he PAGA Penal ies paid o he LWDA
under former Labor Code sec ion 2699, subdivision (1).

1.28. “Ne Se lemen Amoun” means he Gross Se lemen Amoun, less he following
paymen s in he amoun s approved by he Cour : Individual PAGA Paymen s, he LWDA PAGA
Paymen , Class Represen a ive Service Paymen , Class Counsel Fees Paymen , Class Counsel
Liiga ion Expenses Paymen , and Adminis ra ion Expenses Paymen . The remainder is o be
paid o Par icipa ing Class Members as Individual Class Paymen s.

1.29. “Non-Par icipa ing Class Member” means any Class Member who ops ou of he
Se lemen by sending he Adminis ra or a valid and imely Reques for Exclusion.

1.30. “PAGA Pay Period” means any pay period during which an Aggrieved Employee worked
for Defendan for a leas one (1) day during he PAGA Period.

1.31. “PAGA Period” means he period from Sep ember 14, 2021 hrough he end of Class
Period.

1.32. “PAGA” means he Priva e A orneys General Ac (Labor Code §§ 2698. et seq.).

1.33. “PAGA No ice” means Plain iff Sanchez’s June 28, 2022 le er o Defendan and he
LWDA, providing no ice pursuan o Labor Code sec ion 2699.3 subd. (a).

1.34. “PAGA Penal ies” means he o al amoun of PAGA civil penal ies o be paid from he
Gross Se lemen Amoun , alloca ed 25% o he Aggrieved Employees ($38,500.00) and he 75%
o he LWDA ($115,500.00) in se lemen of PAGA claims. In he even he Cour requires
addi ional amoun s o be alloca ed o PAGA, he Paries agree ha such a realloca ion of he
Gross Se lemen Amoun will no resul in voiding he Se lemen Agreemen .

1.35. “Par icipa ing Class Member” means a Class Member who does no submi a valid and
imely Reques for Exclusion from he Se lemen .

1.36. “Plain iffs” means Nelda Sanchez, Rashida Nankana, Richard Cas romayor, Adrian
Velasquez, and Carlos Lopez, he named plain iffs in he Class Ac ion.

1.37. “Preliminary Approval” means he Cour ’s Order Gran ing Preliminary Approval of he
Se lemen .

1.38. “Preliminary Approval Order” means he proposed Order gran ing Preliminary Approval
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and Approval of PAGA Se lemen .
1.39. “Released Class Claims” means he claims being released as described in Paragraph 5.2
below.
1.40. “Released PAGA Claims” means he claims being released as described in Paragraph 5.4
below.
1.41. “Released Par ies” means: (i) Defendan Vanderlande Indus ries Inc; (ii) Defendan ’s pas
and presen paren s, subsidiaries and affilia es including wi hou limi a ion any corpora ion,
limi ed liabili y company, par nership, rus, insurer, founda ion and non-profi en iy which
con rols, is con rolled by, or is under common con rol wi h Defendan ; (iii) he pas and presen
shareholders, direc ors, officers, agens, employees, members, consul ans, benefi plans,
successor and assigns of any of he foregoing which, for avoidance of doub includes Defendan
Kur Ha erle; and (iv) any individual or en iy ha could be join ly liable wi h he foregoing.
1.42. “Reques for Exclusion” means a Class Member’s submission of a wri en reques o be
excluded from he Class Se lemen signed by he Class Member.
1.43. “Response Deadline” means for y-five (45) days af er he Adminis ra or mails he Class
No ice and shall be he las da e on which Class Members may: (a) mail Reques s for Exclusion
from he Se lemen , or (b) mail his or her Objec ion o he Se lemen . Class Members o whom
No ice Packe s are resen af er having been re urned undeliverable o he Adminis ra or shall
have an addi ional fif een (15) days beyond he Response Deadline has expired.
1.44. “Se lemen ” means he disposi ion of he Ac ion effec ed by his Agreemen and he
Judgmen .
1.45. “Workweek” means any week during which a Class Member worked for Defendan for
a leas one (1) day during he Class Period, calcula ed by he Adminis ra or and based on
informa ion from Defendan ’s records.

2. RECITALS
2.1. On June 28, 2022, Plain iff Sanchez filed wi h he LWDA and served on Defendan a
no ice under Labor Code sec ion 2699, e seq. seeking o represen o her non-exemp employees
agains Defendan for various Labor Code viola ions (“PAGA No ice”).
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2.2.  On Sep ember 14, 2022, af er more han six y-five (65) days had passed wi hou any
ac ion by he LWDA wi h respec o he Labor Code viola ions alleged in he PAGA No ice,
Plain iff Sanchez filed a separa e represen a ive ac ion under PAGA agains Defendan in he
Superior Cour of California, Coun y of Los Angeles, Case No. 22STCV3004, for he Labor
Code viola ions se ou in he PAGA No ice ( he “PAGA Ac ion”).

2.3, On Oc ober 19, 2022, Plain iff Sanchez filed a class ac ion complain agains Defendan
for: (1) Failure o pay over ime wages (Cal. Labor Code §§ 510, 1194, 1199); (2) Failure o pay
minimum wages (Cal. Labor Code §§ 1194, 1197, 1199); (3) Failure o provide meal periods
(Cal. Labor Code §§ 512, 226.7); (4) Failure o provide res periods (Cal. Labor Code § 226.7);
(5) Wai ing ime penal ies (Cal. Labor Code § 203); (6) Wage s a emen viola ions (Cal. Labor
Code § 226); (7) Failure o indemnify necessary business expenses (Cal. Labor Code § 2802);
(8) Failure o imely pay wages during employmen (Cal. Labor Code §§ 204, 210); (9) Failure
o pay vaca ion (Cal. Labor Code § 227.3); (10) Viola ion of he Fair Credi Repor ing Ac (15
U.S.C. § 1681, e. seq.); (11) Violaion of he California Inves iga ive Consumer Repor ing
Agencies Ac (Cal. Civil Code § 1786, e . seq.); (12) Viola ion of he Consumer Credi Repor ing
Agencies Ac (Cal. Civil Code § 1785, ¢ . seq.); and (13) Unfair compe i ion under Business and
Professions Code § 17200 e seq (“Class Ac ion”).

2.4. Thereaf er, he Par ies agreed oa end media ion.

2.5. Prior o media ion Plain iffs ob ained, hrough formal and informal discovery: (a) all
Class Members’ ime and payroll records; (b) da a poin s, including he average hourly ra e,
number of Class Members and Aggrieved Employees, Workweeks, and PAGA Pay Periods; (c)
wage and hour policy documen s; and (d) o her documen s per aining o Plain iffs available o
Defendan .

2.6.  Plain iffs’ inves iga ion was sufficien o sa isfy he cri eria for cour approval se for hin
Dunk v. Foot Locker Retail, Inc. (1996) 48 Cal.App.4 h 1794, 1801 and Kullar v. Foot Locker
Retail, Inc. (2008) 168 Cal.App.4 h 116, 129-130 (“Dunk/Kullar”™).

2.7.  OnlJuly 22,2024, he Par ies par icipa ed in an all-day media ion presided over by Tripper
Or man, Esq. This media ion was unsuccessful.
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2.8.  On June 6, 2025, a Third Amended Complain was filed, adding he remaining named
Plain iffs o he Class Ac ion.

2.9.  On or around June 13, 2025, af er conduc ing subs an ial wri en and oral discovery, he
Par ies reengaged Mr. Or man and reached an agreemen o globally resolve all class and PAGA
claims in he Ac ion.

2.10. As par of his Agreemen, he Par ies agree o s ipula e o Plain iffs’ filing of a Four h
Amended Complain in he Class Ac ion, o add he allega ions brough in he PAGA Ac ion.
Plain iffs will hereaf er reques dismissal wi hou prejudice of he PAGA Acion, hereby
effec ively consolida ing he wo ac ions for purposes of Se lemen (hereinaf er, he “Ac ion”).
The Four h Amended Complain is he operaive complain in he Acion (“Opera ive
Complain ).

2.11.  The Cour has no gran ed class cer ifica ion.

2.12. The Par ies, Class Counsel, and Defense Counsel represen ha hey are aware of he
following pending ma er asser ing claims ha will be ex inguished or affec ed by he Se lemen :
Andrew Kindle v. Vanderlande Industries Inc., Case No 24STCV25508, curren ly pending in
pending in Superior Cour of he S a e of California, Coun y of Los Angeles and relaed o he

Class Ac ion.
3. MONETARY TERMS

3.1. Gross Se lemen Amoun. Excep as o herwise provided by Paragraph 8.1 below,

Defendan promises o pay $1,540,000.00 and no more as he Gross Se lemen Amoun , unless
increased pursuan o Paragraph 8.1 of his Agreemen, and o separaely pay any and all
employer payroll axes owed on he Wage Por ions of he Individual Class Paymen s. Defendan
has no obliga ion o pay he Gross Se lemen Amoun (or any payroll axes) prior o he deadline
s aed in Paragraph 4.3 of his Agreemen . The Adminis ra or will disburse he en ire Gross
Se lemen Amoun wihou asking or requiring Par icipa ing Class Members or Aggrieved
Employees o submi any claim as a condi ion of paymen . None of he Gross Se lemen Amoun
will rever o Defendan .

3.2.  Paymen s from he Gross Se lemen Amoun . The Adminis ra or will make and deduc
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he following paymen s from he Gross Se lemen Amoun ,in he amoun s specified by he Cour
in he Final Approval:
3.2.1. To Plain iffs: Class Represen a ive Service Paymen o each Plain iff of no more
han $7,500.00, for a o al of $37,500.00, in addi ion o any Individual Class Paymen
and any Individual PAGA Paymen each Plain iffisen i led o receive as a Par icipa ing
Class Member. As par of he mo ion for Class Counsel Fees Paymen and Class
Liigaion Expenses Paymen, Plain iffs will seek Cour approval for any Class
Represen a ive Service Paymen s prior o he Final Approval Hearing. If he Cour
approves a Class Represen a ive Service Paymen less han he amoun reques ed, he
Adminis raor will reain he remainder in he Ne Se lemen Amoun. The
Adminis ra or will pay he Class Represen a ive Service Paymen using IRS Form 1099.
Plain iffs assume full responsibili y and liabili y for employee axes owed on he Class
Represen a ive Service Paymen .

3.2.2. To Class Counsel: A Class Counsel Fees Paymen ofno more han one- hird (1/3)

of he Gross Se lemen Amoun , which, unless escala ed pursuan o Paragraph 8.1 of
his Agreemen , is curren ly es ima ed o be $513,333.33 and a Class Counsel Li iga ion
Expenses Paymen ofno more han $50,000.00. Defendan will no oppose reques s for
hese paymen s provided ha do no exceed hese amoun s. Plain iffs and/or Class
Counsel will file a mo ion for Class Counsel Fees Paymen and Class Liiga ion
Expenses Paymen no la er han six een (16) cour days prior o he Final Approval
Hearing. If he Cour approves a Class Counsel Fees Paymen and/or a Class Counsel
Liiga ion Expenses Paymen less han he amoun s reques ed, he Adminis ra or will
alloca e he remainder o he Ne Se lemen Amoun . Released Par ies shall have no
liabili y o Class Counsel or any o her Plain iffs’ Counsel arising from any claim o any
por ion any Class Counsel Fee Paymen and/or Class Counsel Liiga ion Expenses
Paymen . The Adminis ra or will pay he Class Counsel Fees Paymen and Class
Counsel Expenses Paymen using one or more IRS 1099 Forms. Class Counsel assume
full responsibili y and liabili y for axes owed on he Class Counsel Fees Paymen and
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he Class Counsel Liiga ion Expenses Paymen and holds Defendan harmless, and
indemnifies Defendan , from any dispu e or con roversy regarding any division or
sharing of any of hese Paymen s. Should he Cour approve a orneys’ fees and/or
li iga ion cos s and expenses in amoun s ha are less han he amoun s provided for

herein, hen he unapproved por ion(s) shall be a par of he Ne Se lemen Amoun .

3.2.3. To he Adminis ra or: An Adminis ra or Expenses Paymen no o exceed
$9,475.00 excep for a showing of good cause and as approved by he Cour. To he
ex en he Adminis ra ion Expenses are less or he Cour approves paymen less han
$9.475.00, he Adminis ra or will re ain he remainder in he Ne Se lemen Amoun .

3.2.4. To Each Par icipa ing Class Member: An Individual Class Paymen calcula ed by

(a) dividing he Ne Se lemen Amoun by he o al number of Workweeks worked by
all Par icipa ing Class Members during he Class Period and (b) mul iplying he resul
by each Par icipa ing Class Member’s Workweeks.

3.24.1. Tax Alloca ion of Individual Class Paymen s. 15% of each Par icipa ing

Class Member’s Individual Class Paymen will be allocaed o se lemen of
wage claims ( he “Wage Porion”). The Wage Por ions are subjec o ax
wi hholding and will be repor ed on an IRS W-2 Form. The 85% of each
Par icipa ing Class Member’s Individual Class Paymen will be alloca ed o
se lemen of claims for in eres and penal ies ( he “Non-Wage Por ion”). The
Non-Wage Por ions are no subjec o wage wi hholdings and will be repor ed
on IRS 1099 Forms. Par icipa ing Class Members assume full responsibili y and
liabili y for any employee axes owed on heir Individual Class Paymen .

3.2.4.2. Effec of Non-Par icipa ing Class Members on Calcula ion of Individual

Class Paymen s. Non-Par icipa ing Class Members will no receive any

Individual Class Paymen s. The Adminis ra or will re ain amoun s equal o heir
Individual Class Paymen s in he Ne Se lemen Amoun for dis ribuion o
Par icipa ing Class Members on a pro ra a basis.

3.2.5. To he LWDA and Aggrieved Employees: PAGA Penal ies in he amoun of
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$154,000.00 o be paid from he Gross Se lemen Amoun, wih 75% ($115,500.00)
allocaed o he LWDA PAGA Paymen and 25% ($38,500.00) allocaed o he
Individual PAGA Paymen s.
3.2.5.1. The Adminis ra or will calcula e each Individual PAGA
Paymen by (a) dividing he amoun of he Aggrieved Employees’ 25% share
of PAGA Penal ies ($38,500.00) by he o al number of PAGA Period Pay
Periods worked by all Aggrieved Employees during he PAGA Period and (b)
mul iplying he resul by each Aggrieved Employee’s PAGA Period Pay
Periods. Aggrieved Employees assume full responsibili y and liabili y for any
axes owed on heir Individual PAGA Paymen .
3.2.5.2. If he Cour approves PAGA Penal ies of less han he
amoun reques ed, he Adminis ra or will alloca e he remainder o he Ne
Se lemen Amoun. The Adminisraor will repor he Individual PAGA
Paymen s on IRS 1099 Forms.
4. SETTLEMENT FUNDING AND PAYMENTS

4.1. Class Workweeks and Aggrieved Employee Pay Periods. Based on i s records prior o

media ion, Defendan es ima ed ha, as of June 13, 2025, (1) here were 481 Class Members who
collec ively worked a o al 0f 42,907 Workweeks during he Class Period; and (2) here were 325
of Aggrieved Employees who worked a o al of 24,603 PAGA Pay Periods during he PAGA
Period.

4.2. Class Daa. No laer han en (10) business days af er he Cour grans Preliminary
Approval of he Se lemen , Defendan shall deliver he Class Daa o he Adminis ra or, in he
form of a Microsof Excel spreadshee , along wi h a declara ion indica ing ha he o al number
of Workweeks and PAGA Pay Periods a ribued o he Class Members accura ely reflec s he
conen s of Defendan ’s corpora e records. To pro ec Class Members’ privacy righ's, he
Adminis ra or mus main ain he Class Da a in confidence, use he Class Da a only for purposes
of his Se lemen and for no o her purpose, and res ric access o he Class Da a o Adminis ra or
employees who need access o he Class Da a o effec and perform under his Agreemen . Prior

11

CLASS AND PAGA SETTLEMENT AGREEMENT




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

o Final Approval, Defendan has a con inuing duy o no ify Class Counsel if i discovers ha
he Class Da a omi ed class member iden ifying informa ion and o provide correc ed or upda ed
Class Da a as soon as reasonably feasible. Wi hou any ex ension of he deadline by which
Defendan mus send he Class Daa o he Adminis ra or, he Paries and heir counsel will
expedi iously use bes effor s, in good fai h, orecons ruc or o herwise resolve any issues rela ed
o missing or omi ed Class Da a.

4.3.  Funding of Gross Se lemen Amoun . Defendan shall fully fund he Gross Se lemen

Amoun , and also fund he amoun s necessary o fully pay Defendan ’s share of payroll axes by
ransmi ing he funds o he Adminis ra or no la er han four een (14) days af er he Effec ive

Dace.

4.4. Paymen s from he Gross Se lemen Amoun . Wi hin four een (14) days af er Defendan
funds he Gross Se lemen Amoun, he Adminis ra or will mail checks for all Individual Class
Paymen s, all Individual PAGA Paymens, he LWDA PAGA Paymen, he Adminis ra ion
Expenses Paymen, he Class Counsel Fees Paymen , he Class Counsel Li iga ion Expenses
Paymen , and he Class Represen a ive Service Paymen . Disbursemen of he Class Counsel
Fees Paymen, he Class Counsel Liiga ion Expenses Paymen and he Class Represen a ive
Service Paymen shallno precede disbursemen of Individual Class Paymen s, and he Individual
PAGA Paymen s.
44.1. The Adminis ra or will issue checks for he Individual Class Paymen s and/or
Individual PAGA Paymen s and send hem o he Class Members via Firs Class U.S.
Mail, pos age prepaid. The face of each check shall prominen ly s a e he da e (no less
han one-hundred-eigh y (180) days af er he da e of mailing) when he check will be
voided. The Adminis ra or will cancel all checks no cashed by he void dae. The
Adminis ra or will send checks for Individual Se lemen Paymen s o all Par icipa ing
Class Members (including hose for whom Class No ice was re urned undelivered). The
Adminis ra or will send checks for Individual PAGA Paymens o all Aggrieved
Employees including Non-Par icipa ing Class Members who qualify as Aggrieved
Employees (including hose for whom Class No ice was re urned undelivered). The
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Adminis ra or may send Par icipa ing Class Members a single check combining he
Individual Class Paymen and he Individual PAGA Paymen . Before mailing any
checks, he Adminis ra or mus updae he recipien s’ mailing addresses using he
Na ional Change of Address Da abase.

442, The Adminis ra or mus conduc an Address Search for all Class Members and

Aggrieved Employees whose checks are re urned undelivered wi hou USPS forwarding
address. Wi hin seven (7) days of receiving a re urned check he Adminis ra or mus re-
mail checks o he USPS forwarding address provided or o an address ascer ained
hrough he Class Member Address Search. The Adminis ra or need no ake fur her
seps o deliver checks o Class Members whose re-mailed checks are re urned as
undelivered. The Adminis ra or shall promp ly send a replacemen check o any Class
Member whose original check was los or misplaced, reques ed by he Class Member
prior o he void da e.

4.4.3. For any Class Member whose Individual Class Paymen check or Individual
PAGA Paymen check is uncashed and cancelled af er he void da e, he Adminis ra or
shall ransmi he funds represen ed by such checks o he California S a e Con roller’s
Office, Unclaimed Proper y Division in he name of he Par icipa ing Class Member or
Aggrieved Employee hereby leaving no unpaid residue pursuan o he requiremen s of
Code of Civil Procedure sec ion 384.

4.4.4. The paymen of Individual Class Paymen s and Individual PAGA Paymen s shall
no obligae Defendan o confer any addiional benefi s or make any addi ional
paymen s o Class Members (such as 401(k) con ribu ions or bonuses) beyond hose
specified in his Agreemen .

5. RELEASE OF CLAIMS

Effec ive upon en ry of Judgmen , he Order gran ing Final Approval of his Se lemen ,
and on he da e when Defendan fully funds he en ire Gross Se lemen Amoun and funds all
employer payroll axes owed on he Wage Por ion of he Individual Class Paymen s, Plain iffs,
Class Members, Aggrieved Employees, and Class Counsel will release claims agains all
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Released Par ies as follows:

5.1.  Plain iffs’ General Release. Plain iffs and heir respec ive former and presen spouses,

represen a ives, agen s, a orneys, heirs, adminis ra ors, successors, and assigns generally, release
and discharge Released Par ies from all claims, ransac ions, or occurrences ha occurred during
he Class Period, including, bu no limi ed o: (a) all claims ha were, or reasonably could have
been, alleged, based on he fac s con ained, in he Opera ive Complain and (b) all PAGA claims
ha were, or reasonably could have been, alleged based on fac s con ained in he Opera ive
Complain and Plain iffs’ PAGA No ice. (“Plain iffs’ Release.”) Plain iffs’ Release does no
ex end o any claims or ac ions o enforce his Agreemen , or o any claims for ves ed benefi s,
unemploymen benefi s, disabiliy benefi s, social securiy benefis, workers’ compensa ion
benefi s ha arose a any ime, or based on occurrences ou side he Class Period. Plain iffs
acknowledge ha hey may discover fac s or law differen from, or in addi ion o, he fac s or law
ha Plain iffs now know or believe o be rue bu agrees, none heless, ha Plain iffs’ Release
shall be and remain effec ive in all respec s, no wi hs anding such differen or addi ional fac s or
Plain iffs’ discovery of hem.

5.1.1. Plain iffs’ Waiver of Righ s Under California Civil Code Sec ion 1542. For

purposes of Plain iffs’ Release, Plain iffs expressly waive and relinquish he provisions,
righ s, and benefi s, if any, of sec ion 1542 of he California Civil Code, which reads:
A general release does not extend to claims that the creditor or releasing party does
not know or suspect to exist in his or her favor at the time of executing the release,
and that if known by him or her would have materially affected his or her
settlement with the debtor or Released Party.

5.2. Release by Par icipa ing Class Members: All Par icipa ing Class Members, on behalf of

hemselves and heir respec ive former and presen represen a ives, agen s, a orneys, heirs,
adminis ra ors, successors, and assigns, release he Released Par ies from all claims ha were
alleged, or reasonably could have been alleged, based on he fac s and allega ions in he Opera ive
Complain ha are alleged o have occurred during he Class Period, including (1) failure o pay
over ime wages (Cal. Labor Code §§ 510, 1194, 1199); (2) failure o pay minimum wages (Cal.
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Labor Code §§ 1194, 1197, 1199); (3) failure o provide meal periods (Cal. Labor Code §§ 512,
226.7); (4) failure o provide res periods (Cal. Labor Code § 226.7); (5) wai ing ime penal ies
(Cal. Labor Code § 203); (6) wage s a emen viola ions (Cal. Labor Code § 226); (7) failure o
indemnify necessary business expenses (Cal. Labor Code § 2802); (8) failure o imely pay wages
during employmen (Cal. Labor Code §§ 204, 210); (9) Failure o pay vaca ion (Cal. Labor code
§ 227.3); (10) viola ion of he Fair Credi Reporing Ac (15 U.S.C. § 1681, et. seq.); (11)
viola ion of he California Inves iga ive Consumer Repor ing Agencies Ac (Cal. Civil Code §
1786, et. seq.); (12) viola ion of he Consumer Credi Repor ing Agencies Ac (Cal. Civil Code
§ 1785, et. seq.); (13) Unfair Compe i ion under Business and Professions Code § 17200 e seq;
(14) claims for failure o comply wi h he over ime, minimum wage, meal period, res period,
expense reimbursemen or record keeping provisions in he applicable California IWC Wage
Orders; and (15) claims premised upon he alleged failure o include bonuses and o her non-
discre ionary income in he regular ra e of pay when paying over ime, meal or res premiums,
paid sick leave or o her wages ha applicable law requires be paid a he regular ra e or a mul iple
hereof.

5.3. Excep asse for hin Secion 5.2 of his Agreemen , Par icipa ing Class Members do no

release any o her claims, including claims for ves ed benefi s, wrongful ermina ion, viola ion of
he Fair Employmen and Housing Ac, unemploymen insurance, disabili y, social securiy,
workers’ compensa ion, or claims based on fac s occurring ou side he Class Period.

5.4. Release by Aggrieved Employees: All Aggrieved Employees are deemed o release, on

behalf of hemselves and heir respec ive former and presen represen a ives, agen s, a orneys,
heirs, adminis ra ors, successors, and assigns, he Released Par ies from all claims for PAGA
penal ies ha were alleged, or reasonably could have been alleged, based on he facs all
allega ions in he Opera ive Complain ha are alleged o have occurred during he PAGA Period
and he PAGA No ice. The Released PAGA Claims include, bu are no limi ed o, hose for civil
penal ies arising from he alleged viola ions of California Labor Code sec ions 96(k), 98.6, 201,
202,203,204,218.5,218.6,226,226.7,227.3,232,232.5, 246,432,510, 512, 558, 1102.5, 1174,
1174.5, 1194, 1194.2, 1197, 1197.1, 1197.5, 1198, 1198.5, 2802, 2810.5.
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6. MOTION FOR PRELIMINARY APPROVAL

The Par ies agree o join ly prepare and file a mo ion for preliminary approval (“Mo ion
for Preliminary Approval”) ha complies wih he Cour ’s curren checklis for Preliminary
Approvals.

6.1.  Plain iffs” Responsibili ies. A leas one week prior o filing, Plain iffs will prepare and

o deliver o Defense Counsel all documen s necessary for ob aining Preliminary Approval,
including: (i) a draf of he no ice, and memorandum in suppor , of he Mo ion for Preliminary
Approval ha includes an analysis of he Se lemen under Dunk/Kullar and a reques for
approval of he PAGA Se lemen under Labor Code Sec ion 2699, subd. ()(2)); (ii) a draf
proposed Order Gran ing Preliminary Approval and Approval of PAGA Se lemen ; (iii) a draf
proposed Class No ice; (iv) a signed declara ion from he Adminis ra or a aching is “no o
exceed” bid for adminis ering he Se lemen and a esing o is willingness o serve;
compe ency; opera ive procedures for pro ec ing he securi y of Class Da a; amoun s of insurance
coverage for any da a breach, defalca ion of funds or o her misfeasance; all fac s relevan o any
ac ual or po en ial conflic s of in eres wi h Class Members; and he na ure and ex en of any
financial rela ionship wi h Plain iffs, Class Counsel or Defense Counsel; (v) a signed declara ion
from Plain iffs confirming willingness and compe ency o serve and disclosing all fac s relevan
o any ac ual or po en ial conflic s of in eres wi h Class Members; (v) a signed declara ion from
each Class Counsel firm a es ing o is compe ency o represen he Class Members; i s imely
ransmission o he LWDA of all necessary PAGA documen s (ini ial no ice of viola ions (Labor
Code sec ion 2699.3, subd. (a)), Opera ive Complain (Labor Code sec ion 2699, subd. (1)(1)),
his Agreemen (Labor Code sec ion 2699, subd. (1)(2)); and (vi) all fac s relevan o any ac ual
or po en ial conflic of in eres wi h Class Members and he Adminis ra or.

6.2.  Responsibili ies of Counsel. Class Counsel and Defense Counsel are join ly responsible

for expedi iously finalizing and filing he Mo ion for Preliminary Approval afer he full
execu ion of his Agreemen ; ob aining a promp hearing da e for he Mo ion for Preliminary
Approval; and for appearing in Cour o advocae in favor of he Mo ion for Preliminary
Approval. Class Counsel is responsible for delivering he Cour ’s Preliminary Approval o he
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Adminis ra or.

6.3. Duy o Cooperae. If he Paries disagree on any aspec of he proposed Mo ion for

Preliminary Approval and/or he suppor ing declara ions and documen s, Class Counsel and
Defense Counsel will expedi iously work oge her on behalf of he Par ies by mee ing and
conferring, and in good fai h, oresolve he disagreemen . If he Cour doesno gran Preliminary
Approval or condi ions Preliminary Approval on any ma erial change o his Agreemen , Class
Counsel and Defense Counsel will expedi iously work oge her on behalf of he Par ies by
mee ing and conferring, and in good fai h, o modify he Agreemen and o herwise sa isfy he

Cour ’s concerns.

7. SETTLEMENT ADMINISTRATION

7.1.  Selec ion of Adminis ra or. The Par ies have join ly selec ed Apex o serve as he

Adminis ra or and verified ha, as a condi ion of appoin men , Apex agrees o be bound by his
Agreemen and o perform, as a fiduciary, all du ies specified in his Agreemen in exchange for
paymen of Adminis ra ion Expenses. The Par ies and heir Counsel represen ha hey have no
in eres or rela ionship, financial or o herwise, wi h he Adminis ra or o her han a professional

rela ionship arising ou of prior experiences adminis ering se lemen s.

7.2.  Employer Iden ifica ion Number. The Adminis ra or shall have and use i s own Employer
Iden ifica ion Number for purposes of calcula ing payroll ax wi hholdings and providing repor s
s a e and federal ax au hori ies.

7.3.  Qualified Se lemen Fund. The Adminis ra or shall es ablish a se lemen fund ha mee s

he requiremen s of a Qualified Se lemen Fund (“QSF”) under US Treasury Regula ion sec ion
468B-1.

7.4. Noice o Class Members

7.4.1. No laer han hree (3) business days afer receip of he Class Daa, he
Adminis ra or shall no ify Class Counsel ha he lis has been received and sae he
number of Class Members, Aggrieved Employees, Workweeks, and Pay Periods in he
Class Da a.

7.4.2. Using bes effors o perform as soon as possible, and in no even laer han
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four een (14) days af er receiving he Class Da a, he Adminis ra or will send o all Class
Members iden ified in he Class Da a, via firs -class Uni ed S aes Pos al Service
(“USPS”) mail, he Class No ice wi h Spanish ransla ion, subs an ially in he form
a ached o his Agreemen as Exhibi A. The firs page of he Class No ice shall
prominen ly es ima e he dollar amoun s of any Individual Class Paymen and/or Individual
PAGA Paymen payable o he Class Member, and he number of Workweeks and PAGA
Pay Periods (if applicable) used o calcula e hese amoun s. Before mailing Class No ices,
he Adminis ra or shall upda e Class Member addresses using he Na ional Change of
Address da abase.

7.4.3. No la er han hree (3) business days af er he Adminis ra or’s receip of any Class
No ice re urned by he USPS as undelivered, he Adminis ra or shall re-mail he Class
No ice using any forwarding address provided by he USPS. If he USPS does no
provide a forwarding address, he Adminis ra or shall conduc a Class Member Address
Search, and re-mail he Class Noice o he mos curren address ob ained. The
Adminis ra or has no obliga ion o make fur hera emp s o loca e or send Class No ice

o Class Members whose Class No ice is re urned by he USPS a second ime.

7.4.4. The deadlines for Class Members’ wri en objec ions, Challenges o Workweeks
and/or Pay Periods, and Reques s for Exclusion will be ex ended an addi ional fif een
(15) days beyond he for y-five (45) days o herwise provided in he Class No ice for all
Class Members whose no ice is re-mailed. The Adminis ra or will inform he Class
Member of he ex ended deadline wi h he re-mailed Class No ice.

7.4.5. If he Adminis ra or, Defendan or Class Counsel is con ac ed by or o herwise
discovers any persons who believe hey should have been included in he Class Da a
and should have received Class No ice, he Par ies will expedi iously mee and confer,
and in good fai h. in an effor o agree on whe her o include hem as Class Members. If
he Par ies agree, such persons will be Class Members en i led o he same righ s as o her
Class Members, and he Adminis ra or will send, via email or overnigh delivery, a Class
No ice requiring hem o exercise op ions under his Agreemen no la er han fif een
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(15) days af er receip of Class No ice, or he deadline da es in he Class No ice, which
ever are la er.

7.5. Reques s for Exclusion (Op -Ou s).

7.5.1. Class Members who wish o exclude hemselves (op -ou of) he Class Se lemen
mus send he Adminis ra or, by mail, a signed wri en Reques for Exclusion no la er
han for y-five (45) days afer he Adminis ra or mails he Class No ice (plus an
addi ional fif een (15) days for Class Members whose Class No ice is re-mailed). A
Reques for Exclusion is a le er from a Class Member or his/her represen a ive ha
reasonably communica es he Class Member’s elec ion o be excluded from he
Se lemen and includes he Class Member’s name, address and email address or
elephone number. To be valid, a Reques for Exclusion mus be imely pos marked by
he Response Deadline.

7.5.2. The Adminis ra or may no rejec a Reques for Exclusion as invalid because i
fails ocon ain all he informa ion specified in he Class No ice. The Adminis ra or shall
accep any Reques for Exclusion as valid if he Adminis ra or can reasonably ascer ain
and verify he iden i y of he person as a Class Member and he Class Member’s desire

o be excluded. The Adminis ra or’s de ermina ion shall be final and no appealable or
o herwise suscep ible o challenge. If he Adminis ra or has reason o quesion he
au hen ici y of a Reques for Exclusion, he Adminis ra or may demand addi ional proof
of he Class Member’s iden i y. The Adminis ra or’s de ermina ion of au hen ici y shall
be final and no appealable or o herwise suscep ible o challenge.
7.5.3. Every Class Member who does no submi a imely and valid Reques for
Exclusion is deemed o be a Par icipa ing Class Member under his Agreemen , en i led
o all benefi s and bound by all erms and condi ions of he Se lemen , including he
Par icipa ing Class Members’ Releases under Paragraphs 5.2 and 5.3 of his Agreemen ,
regardless whe her he Par icipa ing Class Member ac ually receives he Class No ice
or objec s o he Se lemen .
7.5.4. Every Class Member who submi s a valid and imely Reques for Exclusion is a
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Non-Par icipa ing Class Member and shall no receive an Individual Class Paymen or
have herigh oobjec o he classac ion componen s of he Se lemen . Because fu ure
PAGA claims are subjec o claim preclusion upon enry of he Judgmen, Non-
Par icipa ing Class Members who are Aggrieved Employees are deemed o release he
claims iden ified in Paragraph 5.4 of his Agreemen and are eligible for an Individual
PAGA Paymen . See Arias v. Superior Court of San oaquin County (Dairy) (2009) 46
Cal.4 h 969, and Cardenas v. McLane Foodservice, Inc. (C.D. Cal. Jan. 31, 2011) 2011
WL 379413 a *3.

7.6.  Challenges o Calcula ion of Workweeks. Each Class Member shall have for y-five (45)

days af er he Adminis ra or mails he Class No ice (plus an addi ional fif een (15) days for Class
Members whose Class No ice is re-mailed) o challenge he number of Class Workweeks and
PAGA Pay Periods (if any) alloca ed o he Class Member in he Class No ice. The Class Member
may challenge he allocaion by communicaing wih he Adminisra or by mail. The
Adminis ra or mus encourage he challenging Class Member o submi suppor ing
documen a ion. In he absence of any con rary documen a ion, he Adminis ra oris eniled o
presume ha he Workweeks con ained in he Class No ice are correc so long as hey are
consis en wih he Class Da a. The Adminis ra or’s de ermina ion of each Class Member’s
alloca ion of Workweeks and/or Pay Periods shall be final and no appealable or o herwise
suscep ible o challenge. The Adminis ra or shall promp ly provide copies of all challenges o
calcula ion of Workweeks and/or Pay Periods o Defense Counsel and Class Counsel and he
Adminis ra or’s de ermina ion he challenges.

7.7. Objec ions o Se lemen

7.7.1. Only Par icipa ing Class Members may objec o he class ac ion componen s of
he Se lemen and/or his Agreemen, including con esing he fairness of he
Se lemen, and/or amoun s reques ed for he Class Counsel Fees Paymen, Class
Counsel Li iga ion Expenses Paymen and/or Class Represen a ive Service Paymen .

7.7.2. Par icipa ing Class Members may send wri en objec ions o he Adminis ra or, by
mail. In he al erna ive, Par icipa ing Class Members may appear in Cour (or hire an
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a orney o appear in Cour ) o presen verbal objec ions a he Final Approval Hearing.
A Paricipaing Class Member who elecs o send a wri en objecion o he
Adminis ra or mus do so no la er han for y-five (45) days af er he Adminis ra or’s
mailing of he Class No ice (plus an addi ional fif een (15) days for Class Members
whose Class No ice was re-mailed).

7.7.3. Non-Par icipa ing Class Members have norigh o objec o0 any of he class ac ion
componen s of he Se lemen .

7.8.  Adminis ra or Du ies. The Adminis ra or has a du'y o perform or observe all asks o be

performed or observed by he Adminis ra or con ained in his Agreemen or o herwise.

7.8.1. Websi e, Email Address and Toll-Free Number. The Adminis ra or will main ain

and use an in erne websi e o pos informa ion of in eres o Class Members including
he da e, ime and loca ion for he Final Approval Hearing and copies of he Se lemen
Agreemen , Mo ion for Preliminary Approval, he Preliminary Approval, he Class
No ice, he Mo ion for Final Approval, he Mo ion for Class Counsel Fees Paymen ,
Class Counsel Li iga ion Expenses Paymen and Class Represen a ive Service Paymen ,
he Final Approval and he Judgmen . The Adminis ra or will also main ain and moni or
an email address and a oll-free elephone number o receive Class Member calls and
emails.

7.8.2. Reques s for Exclusion (Op -ou s) and Exclusion Lis . The Adminis ra or will

promp ly review on a rolling basis Reques s for Exclusion o ascer ain heir validi y.
No la er han five (5) days af er he expira ion of he deadline for submi ing Reques s
for Exclusion, he Adminis ra or shall email alis o Class Counsel and Defense Counsel
con aining (a) he names and o her iden ifying informa ion of Class Members who have
imely submi ed valid Reques s for Exclusion (“Exclusion Lis ”); (b) he names and
o her iden ifying informa ion of Class Members who have submi ed invalid Reques s
for Exclusion; (c) copies of all Reques s for Exclusion from Se lemen submi ed
(whe her valid or invalid).

7.8.3. Weekly Repor s. The Adminis ra or mus , on a weekly basis, provide wri en
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repor s o Class Counsel and Defense Counsel ha , among o her hings, ally he number
of: Class No ices mailed or re-mailed, Class No ices re urned undelivered, Reques s for
Exclusion (whe her valid or invalid) received, objec ions received, challenges o
Workweeks and/or Pay Periods received and/or resolved, and checks mailed for
Individual Class Paymen s and Individual PAGA Paymen s (“Weekly Repor 7). The
Weekly Repor s mus include provide he Adminis ra or’s assessmen of he validi y of
Reques s for Exclusion and a ach copies of all Reques s for Exclusion and objec ions

received.

7.8.4. Workweek and/or Pay Period Challenges. The Adminis ra or has he au horiy o

address and make final decisions consis en wih he erms of his Agreemen on all
Class Member challenges over he calcula ion of Workweeks and/or Pay Periods. The
Adminis ra or’s decision shall be final and no appealable or o herwise suscep ible o
challenge.

Adminis ra or’s Declara ion. Before he da e by which Plain iffs are required o

file he Mo ion for Final Approval of he Se lemen, he Adminis ra or will provide o
Class Counsel and Defense Counsel, a signed declara ion sui able for filing in Cour
a esing o is due diligence and compliance wi h all of is obliga ions under his
Agreemen , including, bu no limied o, is mailing of Class No ice, he Class No ices
re urned as undelivered, he re-mailing of Class Noices, a emps o locae Class
Members, he o al number of Reques s for Exclusion from Se lemen i received (bo h
valid or invalid), he number of wri en objec ions and a ach he Exclusion Lis . The
Adminis ra or will supplemen is declara ion as needed or reques ed by he Par ies
and/or he Cour. Class Counsel is responsible for filing he Adminis ra or’s

declara ion(s) in Cour .

7.8.6. Final Repor by Adminis ra or. Wihin en (10) days afer he Adminis ra or

disburses all funds in he Gross Se lemen Amoun, he Adminis ra or will provide
Class Counsel and Defense Counsel wi h a final repor de ailing i s disbursemen s by
employee iden ifica ion number only of all paymen s made under his Agreemen . A
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leas seven (7) days before any deadline se by he Cour , he Adminis ra or will prepare,
and submi o Class Counsel and Defense Counsel, a signed declara ion sui able for
filing in Cour a esing o is disbursemen of all paymens required under his
Agreemen . Class Counsel is responsible for filing he Adminis ra or's declara ion in
Cour .
8. CLASS SIZE ESTIMATES AND ESCALATOR CLAUSE
As indica ed in Paragraph 4.1, above, prior o media ion Defendan es ima ed ha, as of
June 13, 2025, (1) here were 481 Class Members and 42,907 To al Workweeks during he Class
Period.

8.1. Increase in Workweeks. The Par ies agree ha as of June 13, 2025, he number of

Workweeks a issue amoun ed 042,907.In he even he number of Workweeks worked by Class
Members during he Class Period increases by more han 10%, or 4,291 Workweeks, hen,
Defendan shall increase he Gross Se lemen Amoun propor ionally by he Workweeks in
excess of 47,198 Workweeks mul iplied by he Workweek Value. The Workweek Value shall
be calcula ed by dividing he originally agreed-upon Gross Se lemen Amoun ($1,540,000.00)
by 42,907, which amoun s o0 a Workweek Value of $35.89. Thus, for example, should here be
48,000 Workweeks in he Class Period, hen he Gross Se lemen Amoun shall be increased by
$28,783 ((48,000 Workweeks — 47,198 Workweeks) x $35.89 per Workweek.)

9. DEFENDANT’S RIGHT TO RESCIND AND VOID THE SETTLEMENT.

If he valid Reques s for Exclusion iden ified in he Exclusion Lis represen 5% or more
of all he Workweeks in he Class Period, Defendan may, bu is no obliga ed o, elec o rescind
and void he Se lemen . The Par ies agree ha, if Defendan rescinds and voids he Se lemen ,
he Se lemen shall be void ab ini io, have no force or effec wha soever, and ha nei her Par y
will have any fur her obliga ion o perform under his Agreemen ; provided, however, Defendan
will remain responsible for paying all Se lemen Adminis ra ion Expenses incurred o ha poin .
Defendan mus no ify Class Counsel and he Cour of is elec ion o wi hdraw no la er han
seven (7) days af er he Adminis ra or sends he final Exclusion Lis o Defense Counsel; la e
elec ions will have no effec .
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10. MOTION FOR FINAL APPROVAL

Prior o he calendared Final Approval Hearing, Plain iffs will file in Cour , a mo ion for
final approval of he Se lemen ha includes a reques for approval of he PAGA se lemen
under Labor Code sec ion 2699, subd. (1), a Proposed Final Approval Order and a proposed
Judgmen (collec ively “Mo ion for Final Approval”). Plain iffs shall provide draf s of hese
documen s o Defense Counsel no la er han five (5) cour days prior o filing he Mo ion for
Final Approval. Class Counsel and Defense Counsel will expedi iously mee and confer, and in

good fai h, o resolve any disagreemen s concerning he Mo ion for Final Approval.

10.1. Response o Objec ions. Each Par y re ains he righ o respond o any objec ion raised by
a Par icipa ing Class Member, including he righ o file responsive documen s in Cour no la er
han five (5) cour days prior o he Final Approval Hearing, or as o herwise ordered or accep ed
by he Cour .

10.2. Duy o Cooperae. If he Cour does no gran Final Approval or condi ions Final

Approval on any ma erial change o he Se lemen (including, bu no limied o, he scope of
release o be gran ed by Class Members), he Par ies will expedi iously work oge her in good
faih o address he Cour ’s concerns by revising he Agreemen as necessary o ob ain Final
Approval. The Cour ’s decision o award less han he amouns reques ed for he Class
Represen a ive Service Paymen, Class Counsel Fees Paymen, Class Counsel Liiga ion
Expenses Paymen, and Adminis ra or Expenses Paymen shall no consiue a ma erial
modifica ion o he Agreemen wi hin he meaning of his paragraph.

10.3. Con inuing Jurisdic ion of he Cour . The Par ies agree ha, af er en ry of Judgmen , he

Cour will re ain jurisdic ion over he Par ies, Ac ion, and he Se lemen solely for purposes of
(1) enforcing his Agreemen and/or Judgmen , (ii) addressing se lemen adminis ra ion ma ers,
and (iii) addressing such pos -Judgmen ma ers as are permi ed by law.

10.4. Waiver of Righ o Appeal. Provided he Judgmen is consisen wih he erms and

condi ions of his Agreemen , specifically including he Class Counsel Fees Paymen and Class
Counsel Li iga ion Expenses Paymen reflec ed se forh in his Se lemen, he Paries, heir

respec ive counsel, and all Par icipa ing Class Members who did no objec o he Se lemen as
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provided in his Agreemen , waive all righ s o appeal from he Judgmen , including all righ s o
pos -judgmen and appella e proceedings, he righ o file mo ions o vaca e judgmen , mo ions
for new rial, ex raordinary wri s, and appeals. The waiver of appeal does no include any waiver
of herigh o oppose such mo ions, wri s or appeals. If an appeal is filed from he Judgmen, he
Par ies’ obliga ions o perform under his Agreemen will be suspended un il such ime as he
appeal is finally resolved and he Judgmen becomes final, excep as oma ers ha dono affec
he amoun of he Ne Se lemen Amoun .

10.5. Appellae Cour Orders o Vacae, Reverse, or Ma erially Modify Judgmen . If he

reviewing Cour vaca es, reverses, or modifies he Judgmen in a manner ha requires a ma erial
modifica ion of his Agreemen (including, bu no limi ed o, he scope of release o be gran ed
by Class Members), his Agreemen shall be null and void. The Par ies shall never heless
expedi iously work oge her in good fai h o address he appella e cour ’s concerns and o ob ain
Final Approval and en ry of Judgmen , sharing, on a 50-50 basis, any addi ional Adminis ra ion
Expenses reasonably incurred af er remi i ur. An appella e decision o vaca e, reverse, or modify
he Cour ’s award of he Class Represen a ive Service Paymen or any paymen s o Class Counsel
shallno cons i u e ama erial modifica ion of he Judgmen wi hin he meaning of his paragraph,
as long as he Gross Se lemen Amoun remains unchanged

11. AMENDED JUDGMENT

If any amended judgmen is required under Code of Civil Procedure sec ion 384, he
Par ies will work oge her in good fai h o join ly submi and a proposed amended judgmen .

12. ADDITIONAL PROVISIONS

12.1. No Admission of Liabili y, Class Cer ifica ion or Represen a ive Manageabili v for O her

Purposes. This Agreemen represen s a compromise and se lemen of highly dispu ed claims.
No hing in his Agreemen is in ended or should be cons rued as an admission by Defendan ha
any of he allega ions in he Opera ive Complain have meri or ha Defendan has any liabili y
for any claims asser ed; nor should i be in ended or cons rued as an admission by Plain iffs ha
Defendan ’s defenses in he Ac ion have meri . The Par ies agree ha class cer ifica ion and
represen a ive rea men is for purposes of his Se lemen only. If, for any reason he Cour does
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no gran Preliminary Approval, Final Approval or en er Judgmen , Defendan reserves he righ

ocon es cer ifica ion of any class for any reasons, and Defendan reserves all available defenses
o he claims in he Ac ion, and Plain iffs reserve he righ o move for class cer ifica ion on any
grounds available and o con es Defendan ’s defenses. The Se lemen, his Agreemen and
Par ies' willingness o se le he Ac ion will have no bearing on, and will no be admissible in
connec ion wi h, any li iga ion (excep for proceedings o enforce or effec ua e he Se lemen
and his Agreemen ).

12.2. Confiden iali y Prior o Preliminary Approval. Plain iffs, Class Counsel, Defendan and

Defense Counsel separa ely agree ha , un il he Mo ion for Preliminary Approval of Se lemen
is filed, hey and each of hem will no disclose, dissemina e and/or publicize, or cause or permi
ano her person o disclose, dissemina e or publicize, any of he erms of he Agreemen direc ly
or indirec ly, specifically or generally, o any person, corpora ion, associa ion, governmen
agency, or o her en iy excep : (1) o he Paries’ a orneys, accoun an s, or spouses, all of whom
will be ins ruc ed o keep his Agreemen confiden ial; (2) counsel in a rela ed ma er; (3) o he
ex en necessary O repor income o appropria e axing au hori ies; (4) in response o a cour
order or subpoena; or (5) in response o0 an inquiry or subpoena issued by a s a e or federal
governmen agency. Each Par y agrees o immedia ely no ify each o her Par y of any judicial or
agency order, inquiry, or subpoena seeking such informa ion. Plain iffs, Class Counsel,
Defendan and Defense Counsel separa ely agree no o, direc ly or indirec ly, iniia e any
conversa ion or o her communica ion, before he filing of he Mo ion for Preliminary Approval,
any wi h hird par y regarding his Agreemen or hema ers givingrise o his Agreemen excep
o respond only ha “he ma er was resolved,” or words o ha effec . This paragraph does no
res ric  Class Counsel’s communica ions wih Class Members in accordance wih Class
Counsel’s e hical obliga ions owed o hem, provided Class Counsel will no iniiae such
communica ions before he Mo ion for Preliminary Approval of Se lemen is filed..

12.3. No Solici a ion. The Par ies separa ely agree ha hey and heir respec ive counsel and

employees will no solici any Class Member o op ou of or objec o he Se lemen, or appeal
from he Judgmen . No hing in his paragraph shall be cons rued o res ric Class Counsel’s
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abiliy o communicae wih Class Members in accordance wih Class Counsel’s e hical
obliga ions owed o hem, provided Class Counsel will no ini ia e such communica ions before
he Mo ion for Preliminary Approval of Se lemen is filed.

12.4. In egra ed Agreemen . Upon execu ion by all Par ies and heir counsel, his Agreemen

oge her wih is a ached exhibi s shall consiue he enire agreemen be ween he Par ies
rela ing o he Se lemen , superseding any and all oral represen a ions, warran ies, covenan s, or
inducemen s made o or by any Par y.

12.5. A orney Au horiza ion. Class Counsel and Defense Counsel separa ely warran and

represen ha hey are au horized by Plain iffs and Defendan , respec ively, o ake all appropria e
ac ion required or permi ed o be aken by such Par ies pursuan o his Agreemen o effec ua e
is erms, and o execu e any o her documen s reasonably required o effec ua e he erms of his
Agreemen including any amendmen s o his Agreemen .

12.6. Coopera ion. The Par ies and heir counsel will coopera e wi h each o her and use heir
bes effor s, in good fai h, o implemen he Se lemen by, among o her hings, modifying he
Se lemen Agreemen, submi ing supplemen al evidence and supplemen ing poins and
au hori ies as reques ed by he Cour . In he even he Par ies are unable o agree upon he form
or con en of any documen necessary oimplemen he Se lemen , or on any modifica ion of he
Agreemen ha may become necessary o implemen he Se lemen, he Paries will seek he
assis ance of a media or and/or he Cour for resolu ion.

12.7. No Prior Assignmen s. The Par ies separa ely represen and warran ha hey have no

direc ly or indirec ly assigned, ransferred, encumbered, or purpor ed o assign, ransfer, or
encumber o any person or en iy and por ion of any liabili y, claim, demand, ac ion, cause of
ac ion, or righ released and discharged by he Par y in his Se lemen .

12.8. No Tax Advice. The Par ies make no represen a ions as o he ax rea men or legal effec

of he paymen s called for hereunder, Class Members and Aggrieved Employees are no relying
on any s a emen or represen a ion by he Par ies in his regard. Class Members and Aggrieved
Employees unders and and agree ha hey will be responsible for he paymen of axes and
penal ies hey owe and ha are assessed on he paymen s described herein, and will hold he
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Defendan free and harmless from and agains any claims, liabili ies, cos s and expenses,
including a orney’s fees, resul ing in any way from personal ax rea men of he paymen s made
pursuan o his Agreemen, including he reamen of such paymens as no subjec o
wi hholding or deduc ion for payroll and employmen axes. Each Pary o his Agreemen
acknowledges and agrees ha no provision of his Agreemen , and no wri en communica ion or
disclosure be ween or among he Par ies or heir a orneys and o her advisers, is or was in ended
ocons i u e or be cons rued or be relied upon as, ax advice. Nor shall any hing in his Se lemen
be relied upon as ax advice wi hin he meaning of Uni ed S a es Treasury Depar men Circular
230 (31 CFR Par 10, as amended) or o herwise.

12.9. Modifica ion of Agreemen . This Agreemen, and all pars of i, may be amended,

modified, changed, or waived only by an express wri en ins rumen signed or agreed o by all
Par ies or heir represen a ives, and approved by he Cour .

12.10. Agreemen Binding on Successors. This Agreemen will be binding upon, and inure o

he benefi of, he successors of each of he Par ies.

12.11. Applicable Law. All erms and condi ions of his Agreemen and is exhibis will be

governed by and in erpre ed according o he in ernal laws of he s a e of California, wi hou
regard o conflic of law principles.

12.12. Coopera ion in Draf ing. The Par ies have coopera ed in he draf ing and prepara ion of

his Agreemen . This Agreemen will no be cons rued agains any Pary on he basis ha he
Par y was he draf er or par icipa ed in he draf ing

12.13. Confiden ialiy. To he ex en permi ed by law, all agreemen s made, and orders en ered

during Ac ion and in his Agreemen rela ing o he confiden iali y of informa ion shall survive
he execu ion of his Agreemen

12.14. Use of Class Da a. Informa ion provided o Class Counsel pursuan o Cal. Evid. Code

§1152, and all copies and summaries of he Class Da a provided o Class Counsel by Defendan
in connec ion wi h he media ion, o her se lemen nego ia ions, or in connec ion wih he
Se lemen , may be used only wi h respec o his Se lemen , and no o her purpose, and may no
be used in any way ha viola es any exis ing con rac ual agreemen , s a u e, or California rules
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of cour .

12.15. Headings. The descrip ive heading of any sec ion or paragraph of his Agreemen is
inser ed for convenience of reference only and does no cons iu e apar of his Agreemen .
12.16. Calendar Days. Unless o herwise no ed, all reference o “days” in his Agreemen shall
be o calendar days. In he even any dae or deadline se for h in his Agreemen falls on a
weekend or federal legal holiday, such da e or deadline shall be on he firs business day
hereaf er.

12.17. No ice. All no ices, demands or o her communica ions be ween he Par ies in connec ion
wih his Agreemen will be in wri ing and deemed o have been duly given as of he hird
business day af er mailing by Unied S a es mail, or he day sen by email or messenger,

addressed as follows:

Class Counsel: Defendant’s Counsel:

David D. Bibiyan Marlene S. Muraco, Esq.

Vedang J. Pa el Adam J. Fiss, Esq.

BIBIYAN LAW GROUP, P.C. Nicholas C. Lansdown, Esq.

1460 Wes wood Boulevard LITTLER MENDELSON, PC

Los Angeles, California 902024 50 Wes San Fernando S ree , 7 h Floor
Telephone: (310) 438-5555 San Jose, California 95113

Facsimile: (310) 300-1705 Telephone: (408)998-4150

E-mail: rober @ omorrowlaw.com Facsimile: (408) 288-5686

E-mail: vedang@ omorrowlaw.com E-mail: mmuraco@li ler.com

E-mail: afiss@li ler.com
E-mail: nlansdown@]li ler.com

12.18. Execu ion in Coun erpar s. This Agreemen may be execu ed in one or more coun erpar s

by facsimile, elec ronically (i.e., DocuSign), or email which for purposes of his Agreemen shall
be accep ed as an original. All execu ed coun erpar s and each of hem will be deemed o be one
and he same ins rumen if counsel for he Par ies will exchange be ween hemselves signed
coun erpar s. Any execu ed coun erpar will be admissible in evidence o prove he exis ence and

con en s of his Agreemen .

12.19. S ay of Liigaion. The Paries agree ha upon he execuion of his Agreemen he
li iga ion shall be s ayed, excep o effecuae he erms of his Agreemen . The Par ies fur her
agree ha upon he signing of his Agreemen ha pursuan o CCP sec ion 583.330 o ex end
he da e obringacase o rial under CCP sec ion 583.310 for he en ire period of his se lemen

process.
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12.20. Severabiliy. In heeven ha one or more of he provisions con ained in his Agreemen
shall for any reason be held invalid, illegal, or unenforceable in any respec , such invalidi y,
illegali y, or unenforceabili y shall in no way effec any o her provision if Defendan ’s Counsel
and Class Counsel, on behalf of he Par ies and he Se lemen Class, mu ually elec in wri ing
o proceed as if such invalid, illegal, or unenforceable provision had never been included in his
Agreemen .

12.21. Breach of Agreemen. In he even ha he Cour deermines ha eiher Pary has

ma erially breached his Agreemen , he prevailing par y may recover reasonable a orneys’ fees
and cos s incurred as a resul of he acion(s) aken o remedy he breach and enforce he

Se lemen .

IT IS SO AGREED:

\elda Sanches Vincent Woltjer

08/01/2026
Plain iff, Nelda Sanchez For Defendan , Vanderlande Indus ries, Inc.

Rashida fankana

Plain iff, Rashida Nankana

07/31/2026

08/01/2026
Plain iff, Richard Cas romayor

QP’\J 07/31/2026

Plain iff, Adrian Velasquez

Carlos Lopeg o

Plain iff, Carlos Lopez
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AGREED AS TO FORM ONLY:

D avid, D : B dru/cm/ 08/03/2026

/Z\ dﬁ 8/5/2026

David D. Bibiyan
Vedang J. Pa el
Counsel for Plain iffs

Marlene S. Muraco
Adam J. Fiss

Nicholas C. Lansdown
Counsel for Defendan
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